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2.

ORDER

Hon'ble Maj Gen KK Sriv_astava, Member=A

In the present OA the applicant Shri AK Yadav
has challenged the order of Commissioner, Kendriya
vidyalaya Sangathan (in short KV sangahhan), New
Delhi dated 16.10.2000 terminating the serwvices
of the applicant and has prayed that the order dated
16,10,2000 be set aside with all consequential

benefits.

2 The facts as per applicant in brief are
that the applicant has been working in Kendriya
vidvalaya (NTPC) shaktinagar Distt. Sonbhadra as

primary teacher since 30.7.1979. He was selected

as Trained graduate Teacher (d&n short TGT) in August .ﬁgﬂ*ﬂ
1984 and has been working as TGT in the =ame school

since September 1984, On 6.5.2000, the last working

day —efore summer vacation he detained 5 girl students
whose copies could not be checked so that he could

do so. after school hours. Out of 5 students 3

lodged complaint against him which he came to know

about on 29.5.2000 at Allahabad during vacaticm) hen
he received a show cause notice from the Principag

dated 10,5.2000 as to why disciplinary action be not
initiated against hip. He was asked to submit his reply

by 20.5.2000. Since % >t the letter on 29.5.2000

day stating that the

35

shri c. Neelapﬁﬁgﬁucatiu W icer, KV Sangathan
)

Regional Office, Patna cﬁl?uCtﬁ'd the preliminary
oD

enquiry. According to himﬁkasked by the inquiry officer

to write as he was told otherwise his services would

be temminated. He was transt;iiffrom KV Shaktinagar
l'i3/_



3.

to KV no. 2 Itanagar in Arunachal Pradesh on 7.9.2000
where he joined on 15.9.2000, The ~applicant fell ill
and was on medical leave w.e.f, 16.10,2000 at Allahabad.
Respondent no. 3, Commissioner KV Sangathan arbitraily
terminated the ﬁﬁ.ﬁsﬁ the a;!alicant vide his order
dated 16.10.2000, The respondents in counter affidavit
have controverted the grounds of the applicant and

have asserted that in the interest of institution it
wae necessary for Comnissioner, KV Sangathan to invoke
the pewers under article 81 (B) of the Education Code

and terminate the services of the petitioner.

3 Heard Shri Rakesh Bahadur learned counsel
far the applicant and shri VK Singh learned counsel

for the respondents.

4. The learned counsel for the applicant made

the following submissions :-

1% The first submission is that the applicant |
was terminated vide order of the Commissioner under

KV Sangathan dated 16.10.2000 after dispensing with

regular enquiry under CCS (CCA) Rules 1965 under

article 81 (b) of the =ducation Code. In the

order dated 16.10.20@0 the eommissioner XV Sangabhan

has neither given anyxp. son for recording his prima

~HEen%: L
facie sptisfaction {FaURB applicant was guiltyof |
o AT
moral turpitudef Gy "*’;15:1 of immoral

.“F A
“.dents nor any reason

]
-

sexual behavio f'

“ to show as to why it was not practicable to hold a

coeed/=
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regular enguiry. ®here is in violation of proviso (b)

to article 311 (2) of the Constitution of India.
Commissioner KV Sangathan has not applied his mind.

He has simply repeated the provisions of article

81 (b) of the Bducation Code in the impugned order
dated 16.10.2000., The learned counsel has relied upon
the decision of Supreme Courtlrepnrted in AIR 1985 sC 1416,
Union of India Vs. Tulsiram Patel that the reasons for
dispensing with the enguiry need not contain detailed
particulars, &ut the reasons must not be vague or

just reé?ﬁtition of the language of clause (b) of
second proviso to Article 311 (2) of the Constitution
of India. Hence the impugned order dated 16.10,.,2000

is bad in law, void and unconstitutional.

s 2 The second submission of the learned counsel
for the applicant is that there is wviolation of
principle of natural justice as the applicant was
neither supplied with the copy of the preliminary
enquiry report nor-affcrded the opportunity of

hearing to rebut the charges against him.

jiji. Thirdly there are inconsistencies and contra-
dictions in the case 0of the respondents. For example

the enquiry report al..eges improper conduct with ?

3 girls and also mentyi_u
RS

the applicant but ngé
- bﬁ ‘:1. »
y Bsugsiiaction by the applicant.

Miss Pushpa Kﬁﬁ&%ﬁ;in her statement recorded on

siaveD /=
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6.5.2000 mentions slapping the applicant on the hand [
where_as before the enquiry officer she has mentioned

slapping the applicant on fact.

iv. The last submission of the learned counsel

for the applicnﬁt is that the gquantum of punishment

is excesssive. The applicant has 21 years of unble;mished
service and the Principal KV Shaktinagar in his letter &
dated 25.7.2000 (Appendix B of counter affidavit) bhi
reco'nmended for the applicam?s tﬁEﬂber onlymw h\%o
WM R oD

- The learned counsel for the respondents

made the following submissions :=-

1e The learned counsel for the respondents

raised preliminary objection about the maintainabllity ;ﬂqfﬂ
of OA before this hepch of the Tribunal on the ground

that when the order dated 16.10.2000 of Commissioner

KV Sangathan was passed the petitioner was already
fﬁorne on the strength of KV No. 2 Itanagar where he

joined ﬁn 19.9.2000 (FN) as per letter of 28.5.2000

of Principal addressed to the Asstt, Commissioner

KV Sangathan Guwahati (Annexure CA-l). The cause

of action, if any, therefore, arese at KV no. 2

Itapagar or at New Delhi wherc the order was passed!

The OA is, therefore,%maintainable either before CA'

fd'a The 1g:§£ed counse

for the respondents

‘ttt&/_.
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submitted that on receipt of complaint against the
petitioner from 3 girls students (Km. Bweta Pandey,

| Km. Pushpa and Km. Sangeeta Verma) of KV NTPC:

shatkinagar on 6.5.2000 Jir C Neelup Education Officer

e e

KV Sangathan Regional Office was deputed to conduct

summnary inguiry in the matter. He collected copies

of complaint against the applicant from Principal,

girl students and parents. He recorded statement of the

applicant also and submitted the same in summary enquiry,
It has been proved beyond doubt that the petitioner
detained the girl students of class VIII and

exhibited immgial sexual behaviour towards the students.

Even the petitioner has admitted in his statement that he

caught hc%&_of the girls and kissed them. In such
Cowwmnssumer Y Samgaltion i (i

circumstanceshinvoked the provisions§contained in Arkticle e

81 (b) of the Education Code and passed the termination

order of the petitioner.

1i1. The learned counsel for the respondents further
submitted that the relationship between teacher and
taught is very sacred and pious which should not be
flouted. {?e petitioner paid scant respect and behaved in

a manner lnhecomming of a teacher. The penalty of

termination is 1Eﬁ;ﬁ§ied and valid. The learned counsel
s t#.

: hn
for the respondentshplé;c:e.lreliance on decisiong of

A

pelhi High Court in cakeino. 2818 of 1989 (delivered

=
and others and;of Gauhati High Court in Civil Appeal

no. 533 of 1985 ( sri Munim Choudhary Vs The Chairman

0#'!7/_




Te
Kendriya Vidyalaya Sangﬁt?an New Det?i & Others) upholding
the order of terminationﬁ\ﬁ@ﬁ&M'UNwm

6. We have given careful consideration to the
submissions made by learned counsel for tha parties

and have perused records. The learned counsel for the
respondents raised preliminary objection in regard to the
guestion of jurisdiction of this bench in this case, on
the ground that the applicant was in service at Itanagar
and the order dated 16.10.2000 was passed by the
Commissioner KV Sangathan New Delhl and the mere fact
that the applicant was at Allahabad where the impugned
order was served would not confer jurisdiction to the
Tribunal here. We do not accept thds argument. The
applicant ordinarily resides in Allahabad and the |
respondents dispatched the impugned order of termination
dated 16.,10.,2000 at applicantE known address, The order
of termination was served on the applicant at Allahabad
and, therefore, tnis Tribunal has jurisdiction to

adjudicate in tnis case.,

e We have no doubt in our mind that the grounds
adduced by the applicant detaining 5 girls students

of class VIII after school hours are flimsy. No one will

o

vl._
accept the reason putiforth by the applicant that it was

necessary to detain the girl students after college hours

bl

whose copies were to be e&amined. Therefore, it was WO

correct on the part of the applicant to detain the girl

.
students after school hours. *he applicant has challen-

ged the impugned order of €ommissioner dated 16,10.2000

'\

terminating his services by invoking provision( contained

lii's/-
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in article 81 (b) of the Education code on the ground

that the Commissioner KV Sangathan did not record the
reasons for his primafacie satisfaction that the

applicant was guilty of moral turpitute and also any
reason to show as to ﬁhy it was not parcticable to hold

a regular engquiry. This ground is not tenable as
Commissioner KV Sangathan has recorded in clear terms about
his satisfection that the applicant is prima facie
#Eilty of moral turpitude and also the reasons for not
holding a regular inéuiry in pPara 2 and 3 of the impugned
order dated 16,10,.,2000 (Annexure 1l). We also do not
accept the argument of learned counsel for the applicant

that respondent no, 3 has guoted verbati¥®n Article 8! (b)

of the Education Code in his impugned order dated 16.10.2000 |

because nothing more could be recorded in Para 3 of the 1,;#”

impugned order in such cases.

8. We have perused the enguiry report of

Shri C, Neelap, Education Officer (Annexure CA=2)

and we are convinced that applicant has loose habits

and has exhibited immoral behaviour towards girl
students, which has beencorroborated by the girl

students of higher classes of the school. During
enquiry by Sri C, Neelap Education Officer, smt KB Jiwari
Principal KV NTPC Shaktinagar has confirmed about
similar incidents of mis conduct by the applicant on
other occasion(toco. Even the applicant in his reply
dated 24,.,7.2000 before the {enquiry officer (Appendix F 2

to Annexure A-2) has admitted that he kissed and caught

' hold the girl students which cannot be overlooked,

The inconsistencies in the statement of a girl student

R LY
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e

that on 6.5.2000 she mentions s&apping the applicant

on the hand whereas in her statementisefore the Inquiry
Officer she has mentioned that she saapped1the applicant

on facg— is not very significant in the context of facts

and circumstances. Morewver we are not expected to go
deep and assess the evidentiary value of the evidence

which ceme up during sumnmary enquiry. The report covers
all the angles and the enquiry report has no ambiguity.
After going through the enquiry report theré was hardly
anything for Commissioner KV Sangathan to think otherwise,
Hence, he is justified in invoking the provisions contalned
in Article 81 (b) of Education Code. For convenience sake
article 81 (b) of the Education Code is reproduced below :=-
"Article 81 (b) = Termination of services of an

Employee Found Guilty of Immoral
Behaviour towards Students -

Whereever the Commis;ioner is satisfied

after such a summary enguiry as he deems
proper and practicable in the clrcumstances

of the case that any member of the Kendriya
Vidyalaya is prima facie guilty of moral
turpitude involving sexual offence or
exhibition of immoral sexual behaviourg—towards
any student, he can terminate the services 'of
that employee: by giving him one month's or

3 month's pay and allowances according as the

guilty employee is temporary or permanent in the

service of the Sangathan, In such cases
procedure prescribéd for holding enguiry for
imposing major penalty in accordance with

CCs (CCA) Rules, 1965 as applicable to the
employees of the Kendriya Vidyalaya Sangathan,
shall be dispensed with, provided that the




0.

Commissioner is of the opinion <that it is not
expedient to hold regular engulry on account
of serious embarrassment to the student or his |
guardians or such other practical difficulties.
The Commissioner shall record in writing the
reasons under which it is not reasonably
practicable to ho&dfsuch enquiry and he shall
keep the Chairman of the Sangathan informed of
the circumstances leading to such termination

of service."”

Article 81 (b) reguires that Commissioner should hold a
summary enquiry, record his satisfaction about the

prima facie guilt and record his opinion that is is

not expedient to hold regular enguiry on account of
serious embarrassment to the students or the guardian,
Perusal of the impugned order of Commissioner KV Sangathan
dated 16.10,2000 (Annexure A-l) reveals that all these
conditions have been fulfilled. Hence, the impugned
order is valid and legal. The Chennai Bench of the
Tribunal in AS Nathan Vs, Commissioner Kendriya Vidyalaya
Sangathan and others (OA 760 of 1999) in:ﬂenéi&al matter

oAk
to :EE present one;ihld that the respondents were justified

" ke
in ndﬁholding a regular enquiry and the rinciplephgf

i absemvalun
natural justice were not violated, wiew of the
~azse—ef—-she Hon'ble Supreme Court in Union of India
Vs. Tulsi Ram Patel (Supra) relied upon by the learned
counsel for the applicant does not in any way help
the applicant in view of the peculiar fact and circum-

U

stances of the case. A careful reading of the Supreme

Court decision, in our view, doeshpotrwarrant for any

in
interference in the present case as/the impugned order




11.

the Commissioner KV Sangathan has fully in mind the

law laid down by various Courtdg. He has ,given the
reasons why the detailed enquiry was dispensed with,

The last question for consideration before u.s is the
quantﬁh of punishment. We will have to remain withiﬁ
scope of judicial &mﬁ}w and can interfet into guantum
of punishment only ﬁperg it is so dispropertionate which
shocks the judicial cenciouss Which is not the position

in the present case,

9, In view of the above observation the impugned
order dated 16.,10,2000 terminating the services of the
applicant does not suffer from any error of law. The

OA is dismissed.

10, 'i‘here 1ll be no order as to costs.

Vice=Ch airmaj

/pc/




