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( open court ) 

CEU'!'RAL 1-0 'Ii?IS TRATI"/E '"RIBUNl\L 

Allahabcid this the 2 1 s t day of IJovember !... 2000 . 

C 0 R A •1 :-- -- - - lion •ble ' Ir . S . :::>aya 1 , 1emb~r- A . 

Hon ' ble '1r . Rafiq Uddin , ·1ember- J . 

QA No . 13~- of 2000 

1 . R . P . Bhaga t S/o Sri B . Bl1aga t 

2 . R . B . Pa swa n s/o Sri c . P . Pa s\·1a n 

S/o Sri Pancha rn Prasad 

R/o ~·tan~ s l.Jagar Co lony, ·1ugha l sarai ~ 

Dis tt . Chandauli . 

•••••••• Applicants 

counsel f or t he appl i~ants :- Sri S . K. Dey 

\ 'ER SUS - - .... - - -
1. Union of Indi a thr 1ugh the General Manager 

· .E. Rly. Calcutta- 1 . 

2 . The Sr . D . P . O, E . Rly . !ughalsarai . 

3. The D .P.O, E . Rly . rvtughalsarai . 

4. The Assistant Per~onnel Office r, E . Rly, 

Mugha l sarai, Di s tt. Chandauli • 

••••••••• Respondents . 

~ounsel for the responden~:-
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o R ~ER (oral' • -.--- --
( BJ Hon ' b l t..! !-!r . s . :2yi> l , 'A . t . ) 

This ar1plication has been for sctting-asii4e 

the impugn~J orlcr dt . 28 . 02 . 2000 and 10 . 11 . 2000 and 

l irection to th<"' rcspon lento to d'=cla re the res . .il t of 

\1ritten test 1:lt . 11 . 02 . 2000 . 

2 . By orJP.r dt . 29 . 02 . 2000 the \>:r i _ten test which 

"'as hcl.i on 11 . 02 . 2000 for !3elec'""i::;n of o .s Gr . II in 

Personnel Br.- ncl1 in the sca l e of Rs . 55v0- JOOO/- \Tas 

cancelle1 J ue to pr o ce J ural defects . By the ·:>rner d t . 

i o . 11 . 2000 the 5a id 0xa~ination i s to be conlucted jn 

23 . ll . 2 COO . The learned counsel for the ar.plicant h as 

-t-
raised a n u."nber of con~tions in connection \·:ith this 

can cel l ation . The irst is that t h e examination can 

not be cancell ed by t h e same auth orit y since the 

examination \vas con ... 1ucted under the o r ders of Sr. O . P . O, 

!·Iugha l sar ai . The cance l l a t ion of the same by t h e SR . o . P • 
• 

o, !·1ugha l sari i s not in order. In support of thi s 

conte ntion the l earned cou nsel for the a p licant draws 

our attention co pa r .:. 219- K of I . R . E . ·: , Vol . I . Thi 

paragraph r e l ates to the cancella ~ion of the p~nel and 

provides that a panel o nce approv :d shoul d nor na l l y 

not b~ cancel l ed or amended . The cancellatipn should be 

d o n after obtaining the approva l of t he a uthority next 

hig.1er than the :ine that a9yrovo-:i the p0ne l . '!'he case 

befo~e us iocs not rela ce to the canc~ll~t~~n of the 

r:>ane l but to cancellati 'n of ex~m.i.nati·)n be ore oa o e l 
• 

ormed . H•3ncc this par a is not applicab l e to the act s 

of this ca se . 

3 . The learned coun.iel i 'r the applic . nts h as 

·a..., .. ~ 

,?l aced rel iance on the ju·1gmc:nt of Division Bench of 

calcutta between s . K. 11ath & or$ . vs . u .o . I & ors) 
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in o . , number 43/96 decided on 22 . 01 . 96 . The facts of 

this case are a l so not applicable to t he case be~ore us 

because in the sa i d case the result of the ~1ritten 

exami ne:- Lion was publish ·d by the .i:es. ond, nts . In the 

said case the result of the \'1riLt en .- e:st \·1as cancell ed 

because ..)f ,,rong evalua t ion of anm1c r sheets and not f ) r 

a ny 1.<i nl t of t he exr .ninees . In the c a Je b e o re us ro 

results of 'ritten toY.ami nati >n ,.,er e publi3hed at a ll • 
• 

4 . Lcarne:l counsel .i:or the applicants has a l so 

dra\..rn our aLtent i on to t.h c Lepresentatio n o :fi thrJ 

a .,>l icants made t o the D. R . ?1 . s . 1 l y . ~1ur;hu l sarai and 

received by h im o n 17 . 11 . 2000 . ThG allegations made by 
\ 

i...he aL ·pl icants in t he sai 'i r e. rcsi::.nta't. ion a re Lha t the 

Y.a'Tiination nel d on ll . 02 . '2000 \oJas ca!.cel l ed 1-.ith a 

v i e\·1 to ::;2:i:ega.ird the i 1':erest of canJio:~a tes ,.,ho coul d 

.)ot succeed • The y a l s o 1ake p r ayer t o post!.one the 

da t e of _r esh exa :iinatio n \Jhich a re tobe hel d on 

23 .11 . 2000 t ill represent ~ tion b~ the r espondents i s 

d,_cided . 

5 . S ince certain .::.. ssues have b e.?.n r a ised in the 

repr i=sent a tio n i1h i ch r equire asce rta inment of facts 

by t h e .resl>Dndent s . it is cons i dered necessar"J to direct 

the r e::::.f.ondents to consider t he repr oscntatio n o f the 
• 

appl ican rs . 

6 . We ho\vever. do not consider t he order of 

cancellatio n o f the \'1ritten t est appropriate at thi s 

stage . The appli cants should appear in this examina tion 

i f the y \·1ant to be promoted t o the !°)Ost of Office 

S uperin t e ndent Gr . II in case their represent a tion 

~ils . Respondents a r e "'lir ~cted to 'iecidc: the 

• ,,. . 
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represent a tion of the appl icants '"'ithin a ~eriod of 

six \·1ee ks prO\.•ideJ that a copy o f this order along. 11th 
• 

copy of rcp . es~n Qt ion is furn i shed t~ the r esponden t s 

t·ri thin a period .o f two w .. e k s f1·om the 'tat of this 

order . 

7 . The ::e s ,>onrl~nts s ha l l n .:>t -Jecla r e t he re s ult 

0£ th _ 1.:1ritten t est ti l l the y h :-.ve de cidei:l the 

r ei)t"csenta tion i1ithin s ix t·1eek~; . 

s . Th~re will b e no order as to cost s . 

\2 cv\~ '\t--~~ 
Me mbe r- J . 

/Anand / 
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