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Q>EN COURT ' 

CENTRAL AD MIN IS TR AT riJ E TRIBUNAL 
ALLAHABAD BENCH ALLAJi@AD. 

ORIGINAL APPLICATION N0.131 of 2000. 

Allahabad this the 24th day of tpril 2003. , 

' 

tton 'ble [-hr .}µstice R. R.K. Triv~~_i. V ~.· 

A.K. Saner j~ e 
S/o Late G.L. Banerjee 
Chief Bridge Inspe<?tor 
E. Rly. ~~ghalsarai 
u/ Af.N. (Bridge) .e.Rly M..t~halsarai 
District Chandauli. 

• 

' •••••••• 1-pplicant. 

l. 

2. 

(By /dvocates : Sri ~ K Day/ Sri S.K. Mishra) 

versus. 

Union of Ind i a 
. throu9h the General J\1anager 

E. Rly. Calcutta-!. 

The Senior Divisional Personnel Off icer 
E. Rly. M.tghals arai, Oistri~t Chandauli. 

•••••••• Respondents. 

(By Advocate : K.P. Singh) 

ORDER -- ...... ---~-
• 

• 

I 

By this 0 . A. • filed under ~ction 1 9 of Administr ative 

Tribunals Jll;t 1985 , the applicant has chal l e nged the order of 

recovery of damage rent of Rs .1500/- per month. 

2. Too facts of the case are that the applicant v1as 

serv.l.ng as Ch.te f Bridge Inspector and he v1as posted at 
' 

De hri-on-Sone wrere ~ was allotted Qlarter No.221 for 
I 

reside nce. Appl ic ant was transferred from Dehri-on-Sone to 
~\)-.. 

M.lghalsarai on 21.12.1990. lie worked -·· a t M.tghalsarai upto 

30.oa.1994. VJith effect f rorn 31 .• oa.1994 tte applicant was 

again trans·ferred to De hr 1.on-Sol"\e. Qlarter No. 221 continued 

in his possess i on. By order dated 14.12.1995 tte applicant 

\•1as again trans ferred from De hr i-on-Sone to MJ ghalsarai. 

Aj:>plic ant joined at lA.tghals arai on 01.02.1996. Ha continued 
• 

to oc cupy too quarter . Ultimately 

& 
he vacated 

e~ 
quarter No. 221 

' 
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in' J une 1997. The order was passed some time thereafter fOJ1 

recovery of damage rent from applicant f or unauthorised 

occupation Of Quarter No.221 at Dehri-on-sone, aggrieved 

by which the applicant has filed the 0. A. , One of the 

griev.911ce of the· applic ant is that t-e made representations 

on 27. 2.1999 and 04·.0B.1998, copies of v1hich have been 

filed as Annexure Nos.! and 2 but representations have 

not been decided. Learned counsel for the applican.t has 

submitted that during the relevant period the applicant 

was never asked to vacate the Quarter in question on 

account of his transfer to :\\lghalsarai. It is also submitted 

that change of .i;-esident vJas not required on account Of 
...,, \:i.e.,~~'-" 

short distance y 1b 0 z:t~tl\J ghalsarai and ~hr i-on-Sone • 

It is also submitted that the r ec overy was initiated 
0 ., v\ 

against the applic an t after he vacated the quarter -~ 

June 1997 without giving any opportunity of hearing. 

3. Sri K.P . Singh le arned counsel for t~ respondents , 
' 

on tre ot oor hand , submitted that no notice vJas required 
.Y t o..>-- l 

to be givenLt he applic ant on transfer• lo v ie\v of the 

Circular dated 15.01.1999 of Railway Board applicant 

was re quired ~ vacate the quarter imrrediately after his 
-< ~...R. 

transfe r and i f f'et ci ined · ·· possession it was at his 

own risk .. 

4 . After hearing learned counsel for the parties, in 
• ....A 

my opinion, it was not correct on part of responden-y»to 

"" ~surre that applicant has no defence against the recovery 

of damage r ent during the period of 1990-1995. if:>plicant 

was not asked to vaca~ the quarter and was not asked to .,,...... 

pay the damage rent.Before fixing the liabi-lj~ies.J 
cA. J ~pci rticul a ~"'-

~portun:. t y s hould have been given L v1hen ~ had v5.ated 

the quart er on his own •. ~plicant filed representatiorf t,hich 

aught t o have been decided . ' 
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5. Considering the afores aid aspect, this O.A. iS 

disposed of finally with the direction to the respondent 

· No. 2 to consider and decide the }Depresentation of the 

applicant by a rea~oned order within a period of three 

months frcm t he date a copy of the order is filed. To 

avoid delay it shall be open to the applicant to file a 

copy of the representation alongwi th copy of this order. 

If the representation of the applicant is all o.ved 
"--" 

he shall be paid b ack the anount recovered from~-k;VV\~ 
........___ 

V' 'F pl; •,•11t. 

No order as to costs. 

Vic~ Ch ailDl an. 

Manisty'-

• 

.. 


