ORIGINAL APPLICATION NO,131 of 2000,
Allahabad this the 24th day of ﬁp::il P \

ﬂuKi Banﬂrjqe
S/o Late G.L, Baner ce
il
: E alsaral
u?AENY(Br ge ) EeRly ﬁhﬁhaisarai
District Chandauli. -

e -L'imir,ﬁnﬁppld.c ant. --

(By Advocates 3 sri 8 K Dey/ Sri S.K. Mishra)

Versus,

1 nion of India | .
3 !ghrou h the General Manager

- ES Rly. Calcutta-l,

25 The Senior Divisional Parsonnel Off icer
E. Rly. MJghalsarai, District Chandauli,

LR RN R uRBSpondentS-
(By Advocate : K.P., Singh)
By'this 0.A., filed under section 19 of Administrative
Tribunals Act 1985, the applicant has challenged the order of
recovery of damage rent of Rs.l500/- per month,

2. The facts of the case are that the applicant was
serving as Chief Bridge Inspector and he was posted at

Dehrl-on-.80ne where he was allotted Warter NQ.Z?.iI. for
residence, Applicant was transferred from Dehri-on-Sone to
Maghalsarai on 21,12,1990, He wﬁrkedf}hat Mighalsarai upto
30,08.199%. With effect from 31,08.1994 the applicant was
again transferred to Dehri'uon-Sona Qxar‘ber No.221 continued

was agaln transferred from Dehri-on-sone to !.ughals-aria-i-,-_
Applicant joined at Mughalsarai on 01.02.1996, He continued

to occupy the quarter, Ultimately he vacated quarter No.221

—




~ in June 1997. The order was passed same 'tiuﬂ-i "'L;t:,r .-

rised

b St

recovery of damage rent from applicant fer un’éﬁ
occupation of Quarter No,221 at Behri-an-stam. qggrﬂhvi
by which the applicant has filed the 0.A.s One of the
grievgnce of the applicant is tﬁat hat made representations
On. 27241998 and 04,08.1998, copies of which have been
flled as Annexure Nos.,l and 2 but representations have {
- not been decided. Learned counsel for the applicant has
submitted that during the relevant period the applicant

was never asked to vacate the Quarter in question on

account of his transfer to Mighalsarai, It is also submitted

that change gt‘ resident was not required on account of
S e P e ™S

short distance rwwghalsara:l, and Dehri-on-Sone,
It is also submitted that the recovery was initiated

Sl 3
against the applicant after he vacated the quarter éa*'

June 1997 without giving any epportunity of hearing.

3 Sri K.P. Singh learned counsel for the respondents,

on the other hand, submitted that no notice was required
Otovy-
to be given/the applicant on transfer, In view of the

CUipcular dated 15,01.1999 of Railway Board applicant

' was required ko vacate the quarter immediately after his
. - R
' transfer and ifiretainedn “  possession it was at his
Own riSk:'
4, After hearing learned counsel for the parties, in

_ NN
my opinion, it was nut correct on part of resPDndenyb'}.o

e g,s*sum that applicant has no defence against the recovery
of damage rent during the period of 1990-1995. Applicant
was not asked to vaia:v,@ the quarj:er and was not asked to
pay the damage rent.Before fixing the liabili ie:-'i,

A\ * V" particula _
Opportunity should have been given/  when he' had vagated

the quarter on his own, &plicant filed representatin:,i“which
ought to have been decided.
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5, Considering the aforesaid aspect, this O.A, iS 1'
disposed of finally with the direction to the respondent

' No. 2 to consider and decide the representation of the

applicant by a reaSoned order within a period of three
months from the date a copy of the order is filed. To
avoid delay it shall be open to the applicant to file a
copy of the representation elongwith copy of this order.
If the representation of the applicant is allowed

A
he shall be paid back the amount recovered from HEe—tu AA
AL

Vapplicent,

No order as to costs,

o

Vice=Chaiman.
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