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THIS THE [0 DAY OF Dwosbes 2002

HON. MRS. MEERA CHHIBBER, MEMBER=-J

smt. Gyan Devi ,

widow of Late Ram Nath,

vVillage: Basenpur,

Post: sShuklapur,

Dist:= Allahabad. escess.-Applicant,

(By Advocate:= shri s.s.sharma)

versus

1. The Union of India owning and
representing ‘Northern Railway',
notice to be served to = The
General Manager,

Northern Railway,
Baroda House,
New Delhi,

2. The Divisional Raidlway Manager,
Northern Railway,
D.R.M. Office,
Allahabad. « « - « Respondents.

(By Advocate:=-shri A.K.Gaur)

HON, MRS, MEERA CHHIBBER, J.M

By this ©.A, the applicant has sought following

reliefs: =

(a) That the Tribunal may graciously he .
pleased to direct the respondents to
appofint/treat the applicant as regular
Group 'D*' employee w.e.f, 17=6-1996, the
date on which she has been appointed as
casual on compassionate ground.

(b) That the Tribunal may graciously be pleased
to direct the respondents to grant family
pension to the applicant w.e.f. 7=6-1992,
the date on which her husband late Ram
Nath, Gangman was killed on duty.

(c¢) That the Tribunal may graciously be pleased
to direct the respondents for payment of
gratuity, Group Insurance, Deposit Link
Insurance etc, to the applicant by treating
her husband/deceased employee as a regular
and permanent Group ‘D' employee.

(d) That the Tribunal may graciously be pleased
to direct the respondents to maKe payment of
aforesaid amount with arrear with 18% interest
per annum compounded annually from the date
amount is due to the applicant till the
pgyment is actually made to the applicant,
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(e) That the Tribunal may graciously be
pleased to award cost of the Jlegal
proceedings to the applicant, "

2. The facts as alleged by applicant are that her
husband Late Ramnath wgs killed on duty en 7-6-92
pursuant to which the applicant was given compassionate
appointment as Casual gangman vide letterdated 17-6-1999
but she was not given any family pension, DCRG, leave
encashment or Insurance and deposit link Insurance etc.
even though her husband had been appointed as a
Casual gangman on 9-7=1985 and heﬁyjzg;d to the entire
satisfaction of his superiors. It is submitted by
applicant that large number of regular vacancies in
Grade 'D' in Permanent Way unit of Engineering Branch of
Allahabad Division were vacant since 1988-89 and
Casual/Temporary status employees working in Permanent
Way unit were to be regularised after screening. As ﬁulgL_
para 2001 the applicant's husband was regularised as tempo-
rary on the post of gangman w.e.f. 10.11.1985 therefore
it is submitted he became entitled to all the rights and

priviledges admissible to temporary railway servants as

laid down in Chapter XXIII of the manual.

3 The applicant has submitted the respondents
unnecessarily delayed the process and ultimately
conducted screening in April to July, 1992. The
result of screening was issued on 20-9-1992 wherein
applicant's husband Late shri Ramnath was declared
successful and emplenelled by putting his name at

5] No. 896 (Annexure A=I) but unfortunately before the
result was declared, he was killed leaving behind two
daughters 13 and 7 years &id two sons of 5 and 3 years
who were totally dependant on him. The grievance of
the applicant is that she was givenﬂonly some amount of

gratuity and insurance put not the other benefits

\%/
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viz. family pension as they treated the husband as only
temporary status. It is submitted by the applicant's
counsel that as per rule 18(3) of Railway Services (pension)
Rules 1993 a temporary Railway Servant is eligible for

grant of superanmuatdon, retirements gratuity and family
pension at same scale as admissible to permanent Railway
Servant;t_ Sigglarl;win case of death the family becomes
entitled to family pension and death gratuity. The applican
is stated to have given representation vide letter dated

28=-9-1999 but no action was &aken thus she was forced

to file this case.,

4. The applicant's counsel relied on 1996(11 AISLJ)
116 Ram Kumar II decided by Hon'ble S.C and 2001(21 AISLJ)

CAT Mumbai 201. As far as Rabia's Judgment given by

Hon'ble s.C &nd /J4W&@LJ o 19790 Ss LT S.c |8§-
B

is concerned, the counsel submitted itééper incurium as
Ram Kumar II was not considered and /or brought to the

notice of Hon'ble Supreme Courte.

5. The respondents have opposed the claim of
applicant.3h@y have submitted applicant was appointed

on compassionate grounds vide order dated 17-6-1996 as per
Railway Board's Circular dated 31-12-1986, 6=12-1989 and
6=12=1990. They have further submitted that after pucting
in 120 days one gets temporary status only and doesn't
become a regular employee and persons with temporary
status are not entitled to get pensionary benefits unless
they are regularised. They have referred to Rule3(23) and
31 as well as PsS No. 9526 to show that Railway servant
means a person who is a member Oof Railway or holds a post
under the Adminiscrative Control of Railway Board but
doesn't include Casual labour (Annexure 4&5). They

have also relied on judgments given by Hon'ble Supreme

court reported in 1988 scC (L&S) 329 Ram Kumar & others
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Vs.U.0.I. & others and 1997 (L&3) 1524 U.0.1. & others

Vs Rabia Bikaner and othars, Thay have thus submitted
that since the point is finally decided by Hon'ble Suprame
Court in Rabia's case and and it is hsld widow of Casual
employee with temgprary status who has not yst bsen
appointed to a temporary post in Railways is not antitlad
to family pension, the B0,A is liabla to be dismissad

being covarsd by Supreme Court's Judgment.

Qe 1 hava heard both tha counssl and s=an ths Judgmants
also relied on by both the sides. The applicant's counsal
haa relied heavily on Ram Kumar IInd reported in 1996

(11 AISL]) 116 but a perusal ofsame shows that ths Hon'bls

Supreme Court had only given dirsctions to the raspondants

to consider the claim of temporary smployees who ware bafors
the Bourt for pansion at the time of supsrannuation or
otherwise in view of tha fact that ths Board has takes
its own dacision differantly tharafora, firstly this was
a Judgment in personum as it was with ragard to only thoss
parsons who were befors tham, Moreover no law was laid
down in this casa. In fact the opsning sentence on baga 117
reads as undar:-
" It appsars that the Bard on the basis of tha fourth
pay commission report has ppovidad for pension at the
tims of superannuation ®van to those who are temporary
employsas” ;
Now if we analysa it, ths guestion of superannuation would
arise only if tha psrson is ragularissad or is appointsad
against a regular vacancy and hlds a lisn on t he post
wha8rsas a casual labourer withtamporary status thuugh gets
certain rights and priviledges as meationad undar the

manual but hs cannot bse said to have basn appointad against

a regular existing vacancy or a poste He dossn't hold

any lien on ths post as temporay status is granted irrespactivs

of the availability of vacanciss. Parusal of this Judgment

Y
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also shows that this was a casa whare the disputse was
with regard to thoss skilled Casual workars who

t hough wsrs working in class III pasts for the last
mora than S years but wera resgularised in Class IV so
it is clear that thoss psrsons were also regularisad
atleast in Class [V posts wharasas in the instantéase
applicant had not yst bean regularised and was only
scrasenad but hs disd aven béfcreitba declaration

of tha rssult thersfore in my omonsidsrad viauw éam
Kumar IInd case is of no assistance to the applicant

at all.,

7o Coming to thea facts as narratsad in Rabia Bikanar
it is sseen this was a casse whers anactly a;me issus

as raissad in prssent cass was bfFfore the Hon'ble

Gupreme Court viz whathar the widow of a Casual
Labourer in the Railwaycstablia-hmant who diad

after putting in six months saervics and obtaining

the status of a temporary work@an but bsfore his
appointment to. a temporary pest after scresening

is entitled to Pamily psnsion wunder :the 1964 family

pension schams.

8. The Hon'ble Suprame Court after rafarring
to Railway Board®'s lsttar held that the family

pension schama 1964 for railway amploy=sss is

@auplicabls in the cass of regular a2mploysss on

pensignable establishment and sinca casual
labourers will be brought on to tha pensionable
gstablishmant only on their abaorbtion against
regular temporary posts, it follows that thsy
will come under tha purvisw ofitha schame from
the date of their apsorption against ragular
temporary posts. In other words the banafit oé

family pension schesme 1564 for railway 8mgloyass
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will b8 admissible in tha case: of d3.th of such
an employse while in service omly if he had
complatad a minimum period of 1 years cont inuous
sarvics from the date he was absorbad against

a ragular tsuporary post.

S It is saan that respondsnts in that
casa had also ralied on para 2511 but Hon'ble
Suprame Court obssrved as undar:-

mge find it difficult to give accasptance

to ths contention, Itidsssn that svsry

Casual Labourers amploydd in ths railuay
adninistration for six months is sntitlad

to temporary stutus. Thraaftsr, thay will

ba empanzlled. After smpanalment, thsy

are ra.uired to be scres=nad by the compatent
authority and as and when vacancies for
temporary posts in the regular establishment
are available, they should be appointed in the
order of merit after screening., On their
appointment, they are also required to put in
minimum service of one year in the temporary
post. In view of the above position, if any of
those employees who had put in the required
minimum service of one year, that too after
the appointment to the temporary post, diad
wvhile in service, his widow would be eligible
to pension under the Family Pension Scheme,1964.
In all these cases, though some rof them have
been screened, yest appointmsnts were not given
sinc the temporary posts obviously were not
available or in some cases they were not
even eligible for scresning because the posts
become available after the death. Under these
circumstances, the respondent-widows are not
eligible for the family pension benefits,

10. They also distinguished the case of Prabhawati

Devi reported in 1996 (7) SCC 27.

11 Thus it is seen that the present case is
: oA ¥
squarely ccvered by Rabia Bikaner's which is a

detailed judgment dealing with rule position so I am
bound by that. Reliance placed by applicant's counsel

on the judgment passed by Tribunal contrary to Supreme

Court's Judgme nt definitely is of no consequence.

Moraoher, the facts of thid<ars not identical. In the
~

-
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case decided by Tribuﬁal applicant's husband had put in

21 ysars of service whereas in the instant case applicants

5 husband had hardly put in 7 years. as casual worker,
However, once the matter is decided by Hon'ble Supreme Court
thers is nothing more which requires to be adjudicated
upon. Accordingly the 0.A, is dismissed with no order
as to costs,
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