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RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH. ALLAHABAD 

ORIGINAL APPLICATION NO. 1299/2000 

'""' 
THIS THE I~ DAY OF ~te;.~002 

HON. MRS. MEERA CHHIBBER. MEMBER-J 

smt. Gyan Devi. 
widow of Late Ram Nath. 
Village: Basenpur. 
Post: shuklapur. 
Dist:- Allahabad. • ••••. Applicant. 

(BY Advocate:- shri s.s.sharma) 

Versus 

1. The union of India owning and 
representing 'Northern Railway•. 
notice to be served to - The 
General Manager. 
Northern Ra.illway. 
Baroda House. 
New Delhi. 

2. The Divisional" Ramlway Manager, 
Northern Railway. 
D.R.M. Office. 
Allahabad. • ••• Respondents. 

(By Advocate:-shri A.K.Gaur) 

0 RD ER -----~ 
HON. MRS• MEE RA CHHIBBER • J. M 

By this o.A. the applicant has sought following 

reliefs:­ 
(a) That the Tribunal may graciously be. 

pleased to direct the respondents to 
appoint/treat the applicant as regular 
Group 'D' employee w.e.f. 17-6-1996. the 
date on which she has been appointed as 
casual on compassionate ground. 

That the Tribunal may graciously be pleased 
to direct the respondents to grant family 
pension to the applicant w.e.f. 7-6-1992. 
the date on which her husband late Ram 
Nath. Gangman was killed on duty. 

That the Tribunal may graciously be pleased 
to direct the respondents for payment of 
gratuity. Group Insurance. Deposit Link 
Insurance etc. to the applicant by treating 
her husband/deceased employee as a regular 
and permanent Group 'D' employee. 

·That the Tribunal may graciously be pleased 
to direct the respondents to make payment of 
aforesaid amount with arrear with 18% interest 
pe~ annum compounded annually from the date 
amount is due to the applicant till the 
pt"yment is ~ly made to the applicant, 

(b) 

(c) 

(d) 
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(e) That the Tribwial may graciously be 
pleased to a ward cost of the .l,egal 
proceedings to the applicant. n 

2. The facts as alleged by applicant are that her 

·husband Late Ramnath w~s killed on duty en 7-6-92 

pursuant to which the applican~ was given compassionate 

appointment as Casual gangman vide .letterdated 17-6-1999 

but she was not given any family pension. DCRG. leave 

encashment or Insurance and deposit link Insurance etc. 

even though her husband had been appointed as a .w~ 
casual gangman on 9-7-1985 and he worked to the entire 

" 
satisfaction of his superiors. It is submitted by 

applicant that large number of regular vacancies in 

Grade 'D' in Permanent way W1it of Engineering Branch of 

Allahabad Division were ~acant since 1988-89 and 

casual/Temporary status employees working in Pe~manent 

way unit were to be regularised after screening. As ~ L 
pera 2001 the applicant's husband was regularised as tempo­ 

rary on the post of gangman w.e.f. 10.11.1985 therefore 

it is submitted he became entitled to all the rights and 

priviledges admissible to temporary railway serva~t.s as 

laid down in Chapter XX.III of the manual. 

3. The applicant has submitted the respondents 

unnecessarily delayed the process and ultimately 

conducted screening in April to July. 1992. The 

result of screening was issued on 20-9-1992 w~erein 

applicant's husband Late -Shri Ramnath was declared 

successful and emp"6,nelled by putting his name at 

S1 No. 896 (Annexure A-I) but unfortunately before the 

result was declared. p~ wps killed leaving behind two 

daughters 13 and 7 years en d two sons of 5 and 3 years 

who were totally dependant on him. The grievance of 

the applicant is that she was giv;n.,only some amount of 

gratuity and insurance but not the other 

fi_--- 
benefits 
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viz. famdllyypension as they treated the husband, as only 

temporary status. It is submitted by the applicant's 

counsel that as per rule 18(3) of Railway services (r,ension) 

Rules 1993 a temporary Railway servant is eligible for 

grant of ~~amwua~ retirements gratuity an~ family 

pension at same sc;fi_le as admissible to permanent Railway 
~ ~0.\\~ ~ B..- 

servantsA.. Similarly in case of death the family becomes 

entitled to family pension and death gratuity. The applican­ 

is stated to have given representation v Lde' letter· dated 

28-9-1999 but no action was aaken thus she was forced 

to file this c~se. 

4. The applicant's counsel relied on 1996(11 AISLJ) 

116 Ram Kumar II decided by Hon'ble s.c and 2001(21 AISLJ) 

CAT Mwnbai 201. As far as Rail>ia • s Judgment given by 

Hon• ble s , c llnd. ~ ~ 199 ~ (' J 5 .L, J S · c f o ~"' 
1& ~ 

is concerned. the counsel submitted ita per incurium as 

Ram Kumar II was not considered and /or brought to the 

notice of Hon• ble Supreme Court • 

.s. The respondents have opposed the claim of 

applicant.l,hjy have submitted applicant was appointed 

on compassionate grouqds vide order dated 17-6-1996 as per 

Railway Board's Circular dated 31-12-1986, 6-12-1989 and 

6-12-1990. They have further submitted that after puttin;;J 

in 120 days one gets temporary status only and doesn't 

become a regular employee and persons with temporary 

status are not entitled to get pensionary benefits unless 

they are regularised. They have referred to Rule3 (23) and 

31 as well as ~--a,5 No. 9526 to show that Rail way servant. 

means a person who is a member of Railway or holds a post 

under the Administrative Control of Railway Board but 

doesn't include Casual labour (Anne xure 4&5}. They 

have also relied on judgments given by Hon'ble Supreme 

L n 1988· sec (L&S) 329 Ram Kumar & others 
court reported ~ 
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Vs.u.O.I. & others and 1997 (L&S) 1524 U.O.I. ~ othars 

Vs Rabia Bikaner and others. Thay have thus subnitted 

that since tha point is finally decided by Hon'ble Supreme 

Court in Rabia's case and and it is held widou of Casual 

employee with temµprary status who has.not jit baen 

appointed to a temporary post in Railways is not entitled 

to family pansion, the O.A is liabla to be dismissed 

being covarad by Supreme Court's Judgment. 

6. I hilve heard both the c cuns e I arid. saan the Judgments 

s Ls o relied on by both the sides. The applicant's counsel 

had ra!ied heavily on Ram Kumar IInd reported in 1996 

(11 AISLJ) 116 but a perusal ofsame shows that the Hon' ble 

Supreme Court had only given directions to the respondents 

_to consider the claim of temporary employees who ware bafora 

the 6ourt for pension at the time of suparannuation or 

othar1.1isa in vie1.1 of the fact that the Board nss taka.s 

its own decision differently therefore, firstly this was 

a Judgment in personum as it was with regard to only those 

parsons who were before them. Moreover no law was la~d 

down in this case. In fact tha opening sentence orl )Jaga 117 

reads as under:- 

" It appe ar s that the Bard on the basis of the fourth· 
pay commission re~ort has µDovided for pension at the 
tima of suparannu.tion evan to those who· ara temporary 
amµloyaas" · 

Now if wa .nalysa it, the Question ~f superannuation would 

arise only if the pgrson is regularised or is appointed 

against a rdgular vacancy and ml.ds a lian o~ tna post 
. ,~· 

whereas a casual labourer withtam_porary status:(though gets 

certain rights and privil~dges~as maobionad under the 

manual b~t ha cannot be said to have baa~appointad against 

a regular existing vacancy or a post. Ha doesn't hold 

any lien on tha post as tempor•y status is gtanbed irraspectiva 

- of the availabilit-y of vacancies. Perusal of this Judgment 



.. 
// 5 // 

also s noue that this was a case whare the dispute uas 

with regard to those skilled Casual workers who 
, 

though 1.1are working in class III posts for the last 

more than 5 years but wera regulcirisad in ClciSS IV so 

it is clear that thosa parsons were also regularised 

atlaast in Class IV posts whereas in tha instabtcase 

cipplicant had not yet bean regu.larisad and was only 

screened but ha died even bef~ratbba declaration 

of the result therefore in my 1DDnsidarad vie1.J Ram 

Kumar I Ind c as e is of no assistance to t ha applicant 

at all. 

7. Com_ing to the facts as narrated in Rabia Sikanar 

it is seen this was a case where enactly aama is~ua 

as raised in p~esant case 1.Jas a-fore the Hon'ble 

Supreme Court viz whether tha 1.Jidow of a Casual 

Labourer in the Rail1.1ay Establia-tmant who died 

after ,Jutting in six months sarvica and obtaining 

the status of a temporary workean but before his 

a.:>point11ant too, a tamporary pest after screening 

is entitled to family pension imundar:·:,2the 1964 family 

pens ion scheme. 

8. Tha Hon'bla Supreme Court after referring 

to Rail1.1ay Board's latter held that the family 

pension ac heme 1964 for rail1.1ay-~emplpyaas is 

a~plicabla in the case of regular employees on 

pensionable astoblishment and ~since casual 

labourars 1.1ill be brought on to the pensionable 

astaolishmant only on their absorption against 

regular temporary posts, it follows that they 

will come under the purviaw oft.the schema from 

the data of their a cacr pt Lcn ajainst ragular .. 
temporary posts. In other words the benefit of 

family ~ansion scheme 1964 for railway am~loyaes 
f;--- 
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l.lill ca admissible in t na caseH- of da~th of such 

an am~loyaa while in sarvica oely if ha had 

com~lated a minimum pariod of 1 years continuous 

service from the data he was a-sorba~ against 

a ragular te~µorary post. 

9. It is saan that· raspondants in that 

case had also raliad on para 2511 but Hon'bla 

Suprama Court obsarvad · as under:- 

"Wa find it· difficult to giva acc ept anc e 
to the contention. Itis.s:11an that every 
Casual Labourers employed in the railway 
administration for six aonths is entitled 
to temporary s t s cus , Till:'aafter, thay will 
be =mpanalled. After ampanalment, they 
ar s r e ..µired to ba sct'ea,"t"nad by the competent 
authority and as and when vacancies for 
temporary posts in the regular establishment 
are available, they should be appointed in the 

· order of merit after screening. On their 
appointment, they are also required~to put in 
minimum service of one year in the temporary 
post. In view of the above positi~n, if any of 
those employees who had put in the required 
minimum service of one year, that too after 
the appointment to the temporary post,· died 
uh i Le in service, his widow would be eligible 
to pension under the family Pension Scheme,1964. 
In al 1 these_ eases, though some rof them have 
been screened, yet appointments were not given 
e Ln cs the temparary posts obviously were not 
available or in some cases they were not 
even eligible for screening because the posts 
become available after the death. Under these 
circumstances, the respondent-widows are not 
eligible for the ramily pension benefits •. 

10. They also distinguished the case ef Prabhawati 

Cevi reported in 1996 (7) sec 27. 
I 

11. Thus it is seen that the present case is 
~~ 

squarely co ,v:ere d: by Rabia Bikaner's~which is a 

detailed judgment dealing with rule position so I am 

bound by that. Reliance placed by applicant's counsel 

on the judgment passed by Tribunal contrary to Supreme 

Ceurt 's Ju dg,rre nt definitely is of no 
LlM.Q ~ 

Moreover, the facts of th* are not 
~ 

consequence. 

i dent ical. In the e.. 
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case decide~ by Tribunal applicant's husband had put in 

t. 
21 years of service whereas in the instant case applicants 

husband had hardly put in 7 years. as casual worker. 

However, once the matter is decided by Hon 'ble Supreme Court 

there is nothing more which requires to be adjudicated 

upon. Accordingly the O.A. is dismissed with no order 

as to cos ts. 

PIEl'IBER (J) 

madhu/- .. 


