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OPEN COURT 

CENTRAL ADMINISTRATIVE TRI BUNAL 
ALLAHABAD BENCH 

ALLAHABAD . 

Allahaba d this t h e 29th day of Se ptember 2000 . 

ORIGINAL Al?PLICATI ON NO . 130 of 2000. 
~~·~----~~--------~----~~--~---

Ho n ' ble Mr. S . K.I. Naqvi. Judicial Member 

Suresh Tiwari. 

S/o Late Shri Shrikant Tiwari. 

Prese ntly posted as Goods Supe rintendent-II, 

Deoria, S adar N. E. Railway . 

oo• Applicant 

C/ A Shri '\l. Tewari 

Versus 

lo Union o f Ind~a througn Senior Divisional. 

Manager . N.E. Railway. 

Va r a nasi • 

2. Divisional Railway Manager (N.E. Rly •• ) 

Gorakhpur. 

3. S t ation Superintendent, N. E . Rly •• 

Georia . 

• •• Res1')0ndents 

C/Rs Shri A. K. Gaur 
L-L -
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Hon ' b l e Mro SoKoI . Naqvi , Member-J 

In this OA the order dated 0 1.10 .1999 h as 

been impugned through which the applicant has be en 

t rans f erred from Deoria tp Gopa l ganj . It has been 

subllit ted t hat the order:a" ha~1 been passed with 

malafide and is punil ive in n ature, a s much a s whil e 

the a pp lican t \'ras worJ~ing as goods supdt. Deoria , he 

was suspended v ide order dated Ol.09.1999 by the 

Divisional Commercia l Manager (DCM) , \·1hich was r evoked 

vide order d a ted 07. 0 7 .1999 by commercia l Control l er. 

Varanasi. but the Divisiona l Commercial Manager (DCM) 

nursed v angence against the applicant and passed the 

impugned transfer order d a ted Ol.10 . 1999. The applicant 

has also p l eaded on compassionate ground with t h e mention 

t hat t~e children of the applicant are studying in 

Gorakhpur University and in the colla gesaf f illiated 

t o the U. P . Board, on transfer to Gopdlganj , in State 

of Bihar , i t may advers l y af f.ect their educational 

c ar eer. 

2 . Th e res ponden t s op~osed t n e prayer of the 

a pp lican t on t he g r ound o f being devoid of mer it 

as much as t ha t neither the c ase of malafide is made 

out wi t hout mention of specif i c instance nor otherwise 

t oo, it can be u case o f malafide where the applicant 
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h as been t ransfer red as an incidence of service . 

It has also been submitted t hat the appl i c ant has 

a l leged rnal af ide a gainst the Divisional Commer cial 

I1anager , Gorakhpur , but has not arrayed him as par ty 

in the OA . who co uld explain the a c t ual pos i t i on and, 

therefore . no adverse inference c an be dravm at his 

b ack . 

3 . Considered tl1e arguments placed from either 

side and perused the record. 

The first contenti on of learned counsel 

for the applicant, thc.t the t ransfer order is punitive 

in nature , \v11 ich has been :!;>3Ssed out of malafide , does 

not stand good as against the fact t hat f or alleged 

monetary defalcation , the applicant ~as suspended 

vide order dated 01009 .1999 , but this suspension 

order was revoked within span of 7 days and the 

impugned t r ansfer order is dated 01 . 10. 1 999 . It cou l d 

only be surmise of the applicant that DC1"1 , Gora khpur 

\'l ? S nursing ~ome il l will against the applicant , t here fore , 

he passed the i mpugned t r ansfer order . only this f act 

t hat the o .c . M. Gorakhpur has pass ed sus psnsion order 
. 

which v1as revol<ed by t he offic er of the same stature 

\'1111 give r lse t o s ome il lwill . c annot be accepted. 

Moreov er , no a ssUijption can be drawn against any a ut .1ority 

a t its back, unless he has bee n given o~tinity of 
/ 

being heard . / ""' 
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s . Lear ned counsel for the ap plic.,.nt has also 

pressed that if t he applicant pr oceeds on t r ansfer 

to Gopalganj, Bihar i t would a &rersly effect the 

education o f the childre n amon gs t\hom his daughter 

was s t udying a t thc::it time in ~t .A . part I and his two 

s ons were in class 11 and 9 respectively. Since the 

t ransfer is an incidence of service cv.f'd, therefore, 
I 

judic ial interef erence is not c a lled for and i t is 

for t he departmental authorities t o c onsider such factors, 
~~e ~ . 

2'h2re£czc, no direction .in t his regard is pgso1ble.~~;h~e~ 

~~'· 
6 . For t h e a l ove I find that , i t is not a fit 

matter to interfere \vi t h the impugned t ransfer order . 

Hov1ever , i t is provided that t he respondents sh all 

c onsider the pe r sona l dif f icul t i es of the appl ican t 

and decide the pending represen t at ions , copies of which 

have been anne x e d as annexure 6A and 6B \<Ii thin 2 weeks , 

f rom the date of s ervice of c opy of this order a nd pass 

appropri ate orders thereon • 

7. There shall be no order as to c c sts . 
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