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/ . ' . CENTRAL "ADMINISTRATIVE TRIBUNAL. 
ALLAHABAD BENCH 

ALLAHABAD. • 
4 • 

A Ll ahabad this the ~1 t, "ti, day of __ ~;;..-~.;.;..:.:.:._ .;;..;.;1~·"-C- 2002 

' Oiginal Applic~tion no. 1290 of 2000. 

.. Hetj''B!e Maj Gen K.K. Srivastava_. Administrative Member 

·T.N. Malviya., s/o' Sri B.R, Malviya., 

R/d 497~D. Smith Road., R.ail7ay Colony. 
Allahabad. 

. . . App.l Lce nt; 

.. By Ac;:lv : _ shri J s~hai I• 

I Versus 
·• .. 

1. ,_ Un Lon of India through Additional Divisional . 
.Railway Manager:., 
Northern Railway~ 
ALLAHABAD. ... 

ti 

2 •• Senior Divisional Operating Manager_. 
Northern,Railway., . . 
ALLAHABAD. 

! .• • • Res~ndents 

By Adv 
~ ' 

. . Sri A .K. Gaur 

,. ' .. 
0 RD ER 

Hon• };)le Maj Gen K.Ic".1 sriva$tava., AM. 

/ 
In the present 0A. filed ·under~ se.ction 19 of' the 

A.T. Act., 1985., the applicant ShrJ T.N •. Malviya., has 

challenged tne punishment order dated 04.0Z.2000 (Ann 1) 
.f 

arid the a ppe Ll at,e order dated 24.10.2000 (Ann·2) and 

has prayed that the same be quashed. 
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k 
2. The facts in brief as per applicant d.~that the 

. . . 
applicant is working as Gu~rd grade A, Special at Allahabad. 

In 1992 one Shri K.N. Shukla, District Awas Prabhari of 

Bhara't; Scouts· and Guides, No~thern Railway, Allahabad was 

transferred to Kanpur and as ordered he/assumed additional 
. ~ . 

charge of District Nwas Prabhari. 'l'here wa:Ee .... two keys of 

tne store room where the items were kept, one key was 
' 

11Jith the applicant and anotner key was witn the District 

secretary, Bharat scouts and ouf.de e , Northern Railway, 

Allahabad. on 9.6.1992 he checked tne items of thes:ore 

and he found sr:.ortages in the list of handing and taking 

over certificate. He Ln foz-rne d the District Secretary, 

Bharat scouts arid Guides, Northern.Railway, Allahabad on 

the same day anout the shortage. The District Secretary 

,forwarded the. letter oi applicant to Assistant District 
Commissioner (Scouts.) Allah~bad, Who called for the · 

explanation of Shri K.N. Shukla on 22.1.1993 in.regard 
""-~e..~ 

to shortage of the store items. ~ADRM,_District Commissioner 

also called for theexplanation of Shri K.N.·shukla on 

6e9.1993 regarding shortage of the store items. District' 

Commissioner again sent a letter on 3.11.1993 to S.hri K.N. 

Shukla seeking hisexplanatio~ within 15 days. Inspite 

of the aboye1applicant received notice dated 28.11.1995. 

issued by District commissioner (scouts) Northern Railway~ 

Allahabad about shortage of store items al_legedly worked 

out as a resul~ of enquiry conducted by Assistant District 

Commissioner. List of misplaced items was appended with 

the not~ce. Appl~cant_sent nis reply on 8.12.1995 to the 

notice dated 29.11.1995. 1he petitioner was served with 

a charge-sheet dated 29.l.1998/6.12.1995. ~he ap~licant - . ,l_ J:' 

submitted his.r.eply on 2.3.19~8 denying all tne char~es 

-~ ••• 3/- 
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levelled against him and also demanded for an tmpartial 

and through enquiry. The disciplinary authority~ senior 

Divisiona\ Operating superintendent {in short Sr DOM) without 

: . 

• 
considering the reply of the app.l i.c ant; and without conducting 

enquiry passed the impugned order dated 4.2.2000 (Ann A-1) 
\ . 

imposing the penalty of recovery of Rs. 147001- and reductign 

of pay by two stages in the. grade for a period of .two ye ar s 

' without cumulative effect.· The applicant preferred a-.Q, appeal 

a<::iainst the order of District Authority to ADR1"1., Nort ern 

Railway Allahabad on 21.2.2000 wrlich has_reen rejected by 

the im~ugned ord~r d~ted 24.10.2000 {Ann A-2), hence thfs 

OA. ~bis has been contes~ed by .the~respondents ·and they 

have filed counter reply. , 

3. Heartl Shri s. Ahmad 'learned counsel for the 

~ applicant and Shri A.K. Gaur,·learne~·counsel for the 

respondents. 
... _ 

4. Shri s •. Ahmad, learned counsel for t.ne applicant 

submitted that the applicant took over charge o~ stores 
. " 

of Scouts Hut from Sri. K.N. Shukla who was transferred to 
k. tw__ 

Kanpurt~~ ~ for a short period. He assumed only 

additional charge for a short period and he pointed out 

to Sri Shukla about the shortage in stores who promised to 

replenish the same within a week. When Sri Shukla did r.iot 

comply with his prmmise he cnecked the stores on 9.6.1992 

and immediately on thesame day i.e. 9.6.1992 infor~ed~ 

District secretary about the shortage' in stores of scouts hut 

with copy to District Commissioner (Ann A-3), ~istrict 

Corrunissioner addressed Shri Shukla on 22.1.1993 with 

direction to 
' . ' 
ma~ g~bd ( shortage failing which disciplinar. 

••• 41- 
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action would be initiated against Shri Shukla (Ann A-4). 

' 

Again on 6.9.1993 District Commissioner called for 
. ,,. . ,, I~ . 

Shri K.N. snuk.:\.aJ.-explanation for not z-e s pond.Lnq ;to the 

letter dated 22.1.19~3. Another re~inder was issued , , ~~1tw ,, 
to Sri K.N. Shukla ... hyr,. Commissioner i.e. ADRM on 3.11.1993. 

Instead of taking action against Snri K.N. Shukla for t.n.e 

shortages~ applicartt. was given notice on 2b.11~1995 to make 

good the shortage within a week., failing which disciplinary 
- k. action would be ini~iated ~~ainst him. Sri Ahmad~ learned 

counsel for the applicant submitted that the applicant 

¥ ,. '- I 
I \ 

.... ' 
- sent reply to the said n o t.Lce on 08.12.1995 and spec1fically 

reque~t~d for an im2artial e. nquiry and also~l<¥.:'.
1
~rsona\ __ ; ~ 

'-~~t\o~~~ ~~~~~C>Mo~~6},~ ~~ 
hear.ing,,,_and issued charge sheet on 29.1.1998. He has peen , 

· punished v ide the impugned orde_r dated 4.2.2000. Even in 

his appeal dated 21.2.2000 to ADRM., Northern Railwar, 

\ 

, 
Allahaba'd (Ann A-10) applicant requested for a thorough 

enq'uf.r-y and personal hearing. Tl)e appe Ll.at.e, authority did 
- ' 

not. consider the r-eq ues't, .made by the applicant. The 

applicant reminded the appellate 

8.5.2000., 26,5.2000., 30.5.2000 & 

autnority on 14;3.2000, 
• . . Li., ' 

7 •. 7. 2000~ Gnly ttie·n the 

' 

~ppellate authority vide impugned order dat.e d 24.10.2000 
' ./ 

rejected the appeal~ It is a cle~r cut case of violation 

of principles of natural justice. phri A~mad a~so coatendea 

that there were 2 keys of the st@re and s o tne applicant 
k . 

cannot be held sol-e-ly responsible for the dificiency~\w..,s~~~ ,_ .. 
- ' ,, 

5. shri Ahmad- learned counsel for the applicant further 

submitted that the impugned orders dated 4.2.2000. and 
. 

24.10.2000 are non e pe a k.i.n q 'and cryptic. Sri Ahmad submitted 

•••• 5 /- 
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• 
that. ule 11 of Railway servant D1sciplinary and Appeal 

Rules 1966 provides that'enquiry is to be held in the 
' 

manner laid down in Sub Rule·6 to 25 of Rule 9 when 

asked for but this provision has not been complied with · · 

and the punishment order dated 4.2.2000 and ap~ellate 

order dated .'24,.; 1012000 have been g-:!-ven without ai:>plicati.on 

of mind. hence tnese require to be quashed • 
' 

Shri A$K. Gaur the learned counsel for the 
t4.i-s uh i tted t.na tb.v-- 

res ponden tsLSr i K·.N. Shukla clearly refuted tne statement . 

6. 

of the applicant and he produced the copy of tne cnarge list 

in which the applicant has mentioned that ne himself took 

charge' of the Scout stores. ' Applicant was directed to send - 

ledger/list et~ for inquiry but inspite of ~epeated 
ti.. 

reminders he did not comply wlth the same. so the store 
. 

,was got sealed on. 4.5.1995. on lOel0.1995 the applicant 
. \ 

himself broke open the seal and lock of the stores in 
. . k.. . 

presence of nwnber~witnes~es and handed over the charge_ 

of stores-to Sri P.s. Ra~. Sri Rai verified the stocK 

available in stores with reference to stock register and­ 

]edger in presence of applicant) made a list of dificency 

'and. the ref oz e, applicant is responsible for the dificency. _ 

·' I 

7. · Shri ·Gaur submitted that charge sheet aated 

f ' 29.1.1998 was issued to the ap_c->licant. He was given 10 

days time to submit his reply which the .applicant failed to. , 

The applicant w~s reminded on 22. o.1998. to submit his 

r'e p l y , sr D,O.M. made enquiry from the applicant and 

applicant stated that he had submitted representation on 

9.3.1998 which was never received by,the respo1dents and 
I 

a copy of the· same was found in case f.tle on 5 .,11, 1998. 

~ .• ; .. 6/~ 
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·applicants defence - examined in detail and he The was was 

found guilt'y of charges framed ag.ainst him. Ttie~efore, 

the disciplinary autnority's action is justified and legal. 

'. 
8e Sri Gaur learned counsel also submitted-that appeal , 

,. 

dated 21.2.2000 was recieved alongwith letter dated 805.2000. 

The applicant kept the appeal with him til·l 8.5.2000 after 

making the endorsement on the same by Chief Controller of 
~ . . ' 

~tores. The ap plicant!s allegation tnat t.he appellate a uthority 

decided his ap~eal after he sent several reminders is not 

correct. Since the applicant had-taken complete charge of 
. 

scout stores nas signed the stock register and ledgers in 

token of having re9eived the store items~ he is responsible 
I 

for its proper accounting and he cannot absolve himself from 

any d.i,ficency. ,, ' 

I I 

9e I have given due consideration to the submissions of 

counsel for t~e parties and examined records., The applican~ 

nas been punished by the disciplinary. authority vide impugned 

order dated 4~2.2000 imposing the penalty of recovery of 

Rs. 14700/- and also reduction of pay by two stages for two 

years wi~hout cwnulative effect which has been coqfirmed 

by the appellate autnority. ,The applicant -nas ·assailed the 

punishment order dated 4.2.2000 and the appellate order 

dated 24.2.2000 maiol~~on the -iollowing grounds:- 

i. The appli~ant was or~ered to take over the crarge 

of District Awas Prabhari temporarily for a short period 

and he reported about the dificency in $tores when he 
k-~~ 

ch~~~ea~~he ~tores on 9.6.1992 once he found tnat he had to 

co t Lnae holding the cparye of Districct Awas Prabnari. 

There were two keys of th~ore and he cannot :be tne only 
e ~ • • • • • • • 7 / 
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• 
person held responsible for tne shortage of items. 

<, 

ii. He requested for an enquiry ior fixing the 

r-e s'pon s Lbf.Lf.t.y for dificency and also requested for personal 

hearing. Respondents di~ not accede to tne request of t.n e 

.applicant and tbe.t~ebJ'.: violated the principles of natural 
/ 

justice. 

iii. Tne disciplinary authority and the appellate autno~ity 

die} not apply mind-while deciding the case. Aslso the orders 

of the disciplinary authority and appellate authority are 

cryptic. 
/ 

10. I do not aqr-e e with the arguments adva_nced by the 

lear0ed counsel for the applicant. Tne applicant took the 
/ 

't 
charge of Dis.tr ict Awas Prabhari from sr_i KN Shukla on 

30.1.1992. It was the duty of the applicant to have 'tnoroughl 

checked t he, store items at the time of handing and tak~ng 

' 0'1er charge and should have got the difice.ncy note prepared 
"= k-- 

if any. The submission of the applicant~that he informed 

the respondents on 9.6.1992 itself when he checked the stores 

and found certain items short. Jam not convinced with 

this submission. 
/ . 

wny d Ldt.trhe applicant wait f9I" more than 

4 months to check the stores items. As per rules store items 

have to be checked by the off~cial at the time of taking 

over and obviously the ctpplicant must have checked the store 

_ "items on 30.1.1992 ·at the time ne took over ct1arge from 
. . ~ ~ 

Sri KN Shukla. Since he did not report about any d~fidency 
I 

at that time, he ca.Anot shift tne responsibility of shortage 
' 

of store subsequently on Sri K.N. Shukla • • 
• ! •• 8/ "".' 
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ii. The qpplicant vide his letter dated ~.6.1992 addressed 
I 

to District Secretary has mentioned about the dificency of 

10 -items only. The respondents received the reply of 

shiri KeN. Shukla refuting· the ·statement of applicant and 
# ~ • 

·£ urnished the photo copy of charge list of scoutt stores 

taken. over by the applicant. When tue a pp Ld.c ar t did not 

co:--operate for holding of an enquf.ry as ne diq. not respond 

to the direction of the ·~espondents to produce the ledger/ 

list etc, respondents got the store sealed which was opened 

by applicctnt on 19.10.1995 in presence of 6 offici~ls and 

the-charge of stores was handed over to Sri P.N. Rai. 

on 19.10.1995 on verification of store items with reference 

to Ledger ahd stock register, the dificency worked out was . 
' 

much more i.e. 30 items as against 10 ~eported by the 
,,. . 

applicant ari 9.6.1992 for which the applicant has been 

proceeded against under. Rule 11 of Rai~way servants 

(Discipline and Appe a L) Rules 1968.. S1..nc$ the applicant 

has si_gned the stock register and ledger ·1n t.ok~ of having 

taken over the items, he cannot absolve himself ~tu,..the 

res,ponsibility for deficiency in store itmes. As regards 
< 

availability of another key of store with District Secretary 
. - . ~ ~ o.\1-fl..'.tOMK ~ 

it does not shift the responsibility,._ who wis tne incharge of 
• 

store item$. 

12. The applicant's plea in para 4 .18 of the 0A that 

no show cause notice for the proposed punishment was given 
~ 

/has no~ force as in cases of minor penalty ch~rges, there is 

no such requirement._ Besides in tne present case the 

applicant is responsible for the deficency ins tore items in 
/ - ~ ~ 

The items were counted on[11..\o.\q_<\s . view of dpcumentar;P evidence • 

~. 
. .... 9/- 
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in presence of the applicant and only after proper counting 

the deficency list was prepared for which tne applicant fuas 

been charged with. It appears from the perusal of Ann R-2 

submitted with counter affidavit that the' applicant was given 
- 

an oppor t un Lt.y to present h.i s own case. This is f-ully 

corroborated with Ann R-1. I do not find that principles of 

natural justice have been in, any way violated by the 

respondents. The applicant is fully responsible for 'the 

shortages in scouts store items and actions of the Disciplinar 

authority and the appellat.e authority are justified and legal. 

13. Finally I would like to observe that I find no 

illegality either in punishment or~er dated 4.2.2000 or the 

appellate order dated 24.10.2000. 

14. In the facts and circi.;mstances and the aforesaid 

discussions there is no grotJ.?d for interference. The a.A • 

·' 
Member-A 

' . 
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