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OPEN COURT 

CE\JTRAL ADMI NIS TRA 7'.IVE TRI B'JNAL 2 ALLA."LIA3AD BENCH 

ALuAPABAD 

· Allahabad Dated this 21st day of Nov ernbe r , 20')0 

Ori;inal Application .o.1287 of 2000 

CORAM :- ------ 
Hon' ble Mr. Justice R:<.,( J]'ri_vedi, V .. c. 

Hon .' bl e .21.£:.~ Maj o!;_r a ,, A • ?.:1.:,__ _ 
' ' 

• Hari Dutt Sharma 

Son of _Shri -~ngal Sen Sharam, 

Resident of Qr.No.R-E 24~ 

Railway West Colony, N.Rly, 

Rampur. 

(Sri ABL Srivastava, Advocate) 

• • Applicant 

Versus 

1. Union of- India through 

' The Gen er al Manager, 

Northern Railway, 

Baroda House, - 

/ 

ew Delhi. 

2. The Divisional Railway i:'1anager, 

Jorthern Rail was, Moradabad Division, 

~1oradabad. 

·3. I1he Senior Divisional Engineer (G) 

~oracabad ~ivision~ 

(Sri 

:1oradabad, 
Shri. Bhanu ·Dr~'<.ash,Bivi$ional Engineer II, 
Mor.adabad Divi·sior1~\-"1ror.ada.bad. 
rashctnt .vlathur, Advocate . . . • "~espondents 

0 RD ER (0 r a 1) _______ _. ... _ 

The racts giving rise to this ap~lication are 

that the applicant Sri Hari Dutt Shara, was promoted . 

to the po s t; of Senior Section En···ineer fro:n the P"S t 

of Junior Engineer vide order cated 15-1-1999. COT?Y 

/ 
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of the order has been filed as Annexure-A-3 i3-nd his 

name is sr-own at Serial No" 7. In ours 1ance of this o r dez' 

of promotion the applicant joined·on 16-1-1999 as is 

clear from the document annexed as Annexure-.-4 to the 

OA ~ The oa's e of the applicant is that from the date of . ._.,, 
· · · h · 1,\.-\a a· h h f · ~ J 01~1n1J, e contiq_e to u.s c arge _ t e unction or 

Section Engineer. However 2 by the impugned order ( at ed 

27-9-1999:, ai direction has been issued t·) revert tre 

appl"ic2nt. His grievance is that the order has been 

passed without giveing any 9pportunity of hearing. 

Learned counsel for, the applicant has also submitted that 
- 
the a 'nount; :fE id to the applicant in pur suanc e o f the 

order dated 15-1-1999 is also beinJ recovered. Learned 

counsel for the a:?plicant has quoted the judgement of 

the Division Bench of the Eon 'ble High Court of Judicatu~e 

at Allahabad in the case of Dr. Avneesh ·u, 2~ and others 

I 
Vs. Director Indian Veterinay Research Institute Bareilly 

and others, 1999(2) ATJ 306. The releva~t paragraphs 

of the judgement reads as follow . . .- 
II 26 • Wh.en a).l the requirements of valid oromotions 

, - 

were fuifilled, there remains nothing to ~eep the 

promotions of the pet±tioners in abeyance ~nd the 

pe~itioners could have not been reverted. The fact 

that the ofder of reversion was later on withdrawn, ... 
itself shows ~hat the respondents have realised their 

mista~e in reverting the petitioners t, the posts from 

which they·were promoted. It is not a case where the 

promotion was nonest, meaning thereby that it was without 

jurisdiction or contrary to the rules. No doubt the 

'·order does not indicate as to why the pro:not;i.ons were 

kept in abeyan~e, resulting into reversion of the 

petitioners to the lower posts. 

27$ It has been pointed out that complaints were 

received by the respondents regarding certain irregulariti 

or illegalities in the said ~romotions. When the order 

of promotion be-came effective,, we are of the view th;,t 

the principle of audi al tera:-n parte. demanded that the 

petitioners be s'erved with show cause notice indicating 

th?t they were wrongly appointed. It is not a case where 

the ~etitioners themselves have committed any irregulariti 
It is also not a case of the responcen~s that the 



/ 

.r 

- 3 - 
petitioners have concealed or suppressed certain 

facts or co~mitted any fraud in getting themselves to 

be pro~oted on higher grade., hence, for that reason., 

we are of the view that the order of reversion suffers 

from violation of principle ~f n2tureal justice, which 

is embedded in Article 14 of the Constitution of India," 

2~. .The facts of the present case are clearly cov=-r ed 

by the aforesaid judgement. The a::::>plicant was promoted 
- ., .... ..11. I.\. 

by the order dated 15-1-1999. He joined-on 16-1-1999. 

Thus, the order of pr omot Lon was given effect. Therefore, 

while passing the order cancelling promotion on 27-9_199_9 
\ 

it was obligatory on part of the respondents to provide 

adequate· o ppo r t.un.lt y of hearing to the applicant, which 

in fact., in the present case~ has not been done. The 

Framing of charge sheet or service of cnarge sheet 

aione could not render the prom6tion nonest. e 

respondents could promote the applicant even during 
\ 

the pendency of the disciplinary p.ro ceedd.na s , Thus, the 

applicant cannot be blamed for this la:r:se on part 0£ 

the respondents. In the circu8stances, the opportunity 

of hearing was necessary. 

3. The second contention of the learned counsel for 

the applicant is that the charge sheet was served on 

the applicant on 29~12-1998 to which a reply was given' 

by him on 06-1-1999. However, another charge sheet 

ca::ed 04-1-1999 he s ',-een sr ..:-·e( .. :1 : j . ·::;_·c... 2.:''"3,.E ct to 
~ ~\,\/'-\~ <}._ 
been-K:: 0:tt..,' a that the second 

,_..A 

the s arre charg~' It has 

charge sheet is illegal and it may be quashed. Learned 

counsel for the applicant has placed before us both 

the char3e sheets. v!e have tried to compare the two 

charJe sheets to find out any difference. Powever~ 

we could not notice. In any view of the natter the 

legality of the proceeding is not affected merely 

,because the second cha~;e sheet in res".:'ect of the same 

matter has been served by oversight or by mista~e. 
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The ap~lio@fltt. can be subjected to disciplinary proceedings 
. -::--url~~"' 

with regard to a charge"1J-b0r1a~it is mentioned 

paper or two papers. 

in one 
-e 

In the circumstances we ~~ij~lt 

open to the applicant to invite attention of the 

departmental authorities and obtain a clear direction 

as to which of the two. charge sheets shall be tl"B basis 

for disciplinary proceedings. As such~ a representation 
- 

shall be filed within two weeks from today which shall be 

replied by the disciplinary authority within two weeks 

from thE date of service of this order. 

4e For the reasons stated above, this application is 

allowed partly. The order dated 27-9-1999 (Annexure-A-4 

to -the OA) is set aside. The applicant shall be entitled 
~#--· 

to continue on the promotional postiand also[refund of 

any a~ount which has been recovered from him. Horever~ 

it shall be open to the respondents to pass a fresh order 

in accordance with law as per observations made above8 

5~ The office is directed to ha~d over a copy of the 

above order to the counsel for the applicant within a 

week. 

69 There shall be no order as to costs. 

t~ 
1'1e:nber ( A 


