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Qpen Court 

CENTRAL .ADMINisTRAT l\TE :TRIBUNAL, 
. i . . 

Aii.,AHABAO 
l . . • . •. ·1· 

. ' 

I 

ALLA9ABAD BENCH, 

. r 

' 

·:,}~ 
'. :.? l, .... , 

Original: Application N9~ 1.480 of 1998 
t 
I . 

h clay ·of July 1 200 i. 
. I . . . 

HON.1BLE MR. s, D.AYAL~ r{iEr•iBER ·(A) 
.. . I . . 

.HON i BLE MR. RAF IQ UDDINt ·MEMBER(J). 

. r ·. , .. 
Keshav. Dattatreya/ AbhyankE?r, . S/o Sr:f, n.1,t. Abhyanker 

• I • 

this t "." 

l 

.,, 
('· 

· aged about "56 y eaz s , and working as Head Clerk in the 
! 

office of the Chikf 1:.0rkshod Manager,. Central Railt-1ay, . ·I . - 
horksh0p, ·Jhansi. i · 

I 

Om Prakash Chatur~ed:l,. S/o Sri Laxm I Narain, aged . . . 
. ,, 

. ·.·. :'', ... 
about 5~ .years and working as Head Clork ·in.the 

I 

i 
' ! 

of fie e of theChief ir·brkshop ~1anager, Central ,Rail way 
I. 

Wo:tksh0p, Jbansi./ 
I 
i I 

3.. 0ml Prakash TGwar~, _S/o Sri Vithal Lal Tewari, agGd 

about 54 years, cina \,~rking as Hr;:ad · Clerk in the· 

office· of th~ Chi of' }.brkphOp Manager;· Central 
Ra.:f.lT.vav, JhansL' 

' - 

. ' c: App lie a.nt s , 
By Advo2at.1e : ,Sri I-1.P.; Gupta,. .&S~K. Misra. 

. . ,\ 

Vorsus. · . · 

'X,i:1,ilway, C .S.T~ (Mumbai), (Maharastra) 

Union of India t:\1rough tho Gen?rc1l Banag~r, central 

. 2., 
Ch.i:-:~f. Workshep Manag~:r, Conf.ral Rail way Workshep, 

i / Jhansi. 

By Adv9Cate : Sri G.P. Agrawal~ 
.Respond?nts. 

With 

Original AppJ,ication .No/ il.29 · of 2000 •. 

1. PiK •. Sahagal~. aged a.lout 46 yea.rs, S/o Sri O.P .• 

,, ., . 

. i 
Sahaal·, . R/o 

1 . - ·, . . ... . . . 
. . . . 

I 

20 ~iiwatganj; .Jhansi~ 

. :, \ • I ' '·1 ' ' 1 .. :l. :" ·~. -~ • 

I ' ',.,, • • I •• '~• ''(',°' ,., • 
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2. 
J .p. Nayak, aged abOut 57 years, s/o Sri BabOo Prasati,: 

a/o Railway Colony, Garhia Roa:1, Jhansi. 

Abdul Latif Khan, aged about 58 years, s/o Sri 

R/o Puliya No. 9. Jhansi. 
3. 

4. 
-~ Syed Goss, aged abOut 59 years, s/o Sri 

R/o Imam Bara, Gariah. Phatak, Jhans1. 

nevi Prasad Sharma, aged abOut 59 years, R/o Khera, 
5 • 

Garia PhataJ<, Jhansi. 

6. Khubi Ram, aged aoout 51 years, s/o Sri Harcharan Lal 

Misra, R/o Ratanpura, Nagra Jhansi. 

7. B.K. Gupta, aged abOut 52 years, s/o Sri T.P. Gupta, 

R/o neen Dayal Nagar, Khat i Baba, Jhans i. 

sunder Lal, aged arout 50 years, s/6 sri Patram, R/o 

Khusipura, Jhansi. 
9. Har Prasad; aged abOut 53 years, s/o Sri vishan, R/o 

. 8. 

Gurdwara, Sipri Bazar, JhE,.ns t, 

10. Imam Khan, aged apcut 54 years, s/o Sri subr.ati Khan, 

Rjo 136, Toriya Nars ingh Rao, Jhans t, 
App lie ants. 

By Advocate : Sri R.K. Nigam. 
versus. 

1. 
Union of India through General Manager, central Rail way, 

Jha.nsi • 
Chief workshop Manag~~r, Central Railv,ay workshop, 

Jhansi~ 

2. 

3·. senior Personnel Officer, Central Rail·way, workshop, 

Jhansi. 
4. Sri A.K. Shandilya, Sr. Personnel Officer, Central 

Rail way worlrnhop, Jhansi. 
Respondents. 

By Advocate: sri·G.P. Agrawal. 
With 

Original Application No. 1225 of 2000. 

1. s.K. Saxena, aged a,bOut 47 years; s/o Sri B.D. Saxena, 

~ R/0 Q04 , _Khoti Baba, Dildarnagar, Jhansi. 

-_._ •. ~- ·-e-" 
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R.S. Misra, aged about 58 years, 5/o Sri Jagan Nath 

Misra, R/o Prem Nagar, Jhansi. 

Harnam singh, aged about 56 years, s/o Sri Sabarjaet 

Singh, R/o 570, Kund Patha Nandanpura, Jhansi. 

4. Prat?P Singed, aged abOut 57 years, s/o sri Hardee Singh, 

,_R/o i83/2, outside Datiya gage, Jhansi • 

Applicants • 

By Advoc:ate : Sri T.s. Pandey. 

Versus. 

1. union of India through General Manager, Central Railway, , 

Bombay. 

4. 

Chi~f Vbrkshop Manager, central Rail way 1tbrkshop, Jhansi • 

. senior Personnel Officer, central Rail ,,,ay ·workshop, Jhansi. 

A.K. Shandilya, senior Personnel Officer, Central Railway 

v-brkshep, Jhans i. 
Respondents. 

By Advocate : Sri G.P. Agrawal. 

With 

Original Application No. 1272 of 2000. 

l• Har'n am Singh, aged about; 56 years, s/o Sri Sabarjeet 

s ingh, R/o · 570 Kundpatha Nandanpura, Jhansi. 

2. J?ratap Singh, aged abou+ 57 yf'?.ars, s/o s.ri Hardee Singh 

R/o 183/2 outside Datiya Gate, Jhansi. 

j,pplic ants. 

By Ad voe ate : Sri T~ s, Pandey. 

Versus. 

1. Un ion of India through General Man.ager, Central Ra i1 way, 

2. 

Bombay. 

Chief Workshop .Manager, Central Railway Workshop, Jhansi. 
. ~ 

3. senior Personnel Officer,. Central Railway ·workshop, 

Jhans L; and 13 others. 

~ Advocate 
Respondents 

: Sri G.P. Agrawal,.·:· & Sri R.G.Soni. 
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With / ! .... 
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\ 
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I 

· Original Application No •. ·1s12 of 2000. 

1. ,Keshav Dattatreya Abhyanker, agea· about 58 years, S/o 

D.N. Abhyanker, working as o.s. Gr.II in the office 

of.the Chief v-.Torkshop Manager; Central Railway workshop, 

Jhans L, 

I 

l 
, 
I 
I 
i 
I 

i 
I 

t 

2. Om Prakash Chaturved i, aged about 58 years, S/G Sri 

La:xrni Nara:in working as o.s. Gr. II in the office of the 

Chief \·brksh0p Manager, central Railway workshOp, 

Jhansi. 

jj 

ti 
11 
I 

Ii 
3. Om Prakash Tewari, aged abou t; 56 years, S/o Sri Vthal 

Lal Tewari working as o.s. Gr. II in the office of the 

Chief worksh0p Manager, Central Railway WorkshOp, Jhansi. 

App lie ants. 

·:' By Advocate : Sri M.P. Gupta. 

ver.sus, 

1. Union of India through the Gen<:?ral Manager, cen+re l 

Railway, c.s.T., Mumbai ( Maharastra). 

2. The Chief WorkshOp Manager, Contr::::l r- -,~lwa-y, vbrkshOp, 

Jhans i • 

Respondents. 

By Advoc at.e : Sri G.P. Agra,:a ..... 

0 R D E R ( ORi&l 

S. DAYAL, MEl-1BER ( A) 

Th~se five c. s iliich have beon haaro together 

as they are related to the select ion on the post of Office 

super intenaent Grad~ II ( O. s.- Gr. II in shor+) , which have 

·.been c ar r Led-cout; in the year 1998 and 2000 ,; they are tt:tng a isposed of by a common ana .con sol idatt J order. 
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In O.A. No. 1480 of 1998 the relief sought is 

/for _ a dira:tion.l_o the respondents not to fill the vacant post 
I • 

11 
i I 

i 
I, 
! 
i I 

ii 
'I 

of ovs, Gr. _II on the basis of the comb Ined selection test 

held on 27. 10.98. Further ·reiiet' is that direct ions· ·:'be 

issued to the respondents to fill the vacant post of o.s. 
Gr.II on yearly basis by considering only such of the 

persons as were eligible for a particular year. 

}~ 

3. In O.A. no. 1129 of 2000, the applicant has 
for 

soughtLsett !pg-aside th~ panel proceedings held on the 

basis of th~ letter dated 27.9. 2000·. A further relief is 

sought for maintenance of status quo in respect of the 

applicant nos. 1 to 5 who were officiating as o.s. Gr.II. 

4. In o.A. No. 1225 of 2000 the relief sought is 

for setting-aside the panel ana post_ing or dez d at.ed 27.9.2000 

and 13.10.2000. A further direction is sought to the 

rEispondents to regularise the applicants on the post of 

O.S. Gr. II. 

5. Iri o, A. No. 1°270 of 2000, th,-, rE:1lief sought 

is for setting-aside the second selection dated 19.6.2000 

and 10.7.2000 and rav rs ion and p romo t.Lon order dated 

3.11.2000 as well as cancellation ora~1r dated 13.11.1999. 

A atr1:=ct ion is a'l.so sought to th<J r~spond0nts to regularise 
' and confirm ·the applicant on th'::l post of o.s, Gr. II in 

p ur s uanc e of th:3 f :b:-st select ion held on 27.10.9 8 an d 

30. 10.98. 

6. I.11 o, A. No~ 1512 of 2000 t h8 rel i,~f sought 

is to restrain ths respondents from conducting th·~ select ion 

tAst for the accumulated 32 posts of o, s. Gr. II. A further 

.direction is sought to the respondents to conau:::t the 

selection test for the post of O._S. Gr. ~I year~ise by 

call :l.ng only such candidates to appear woo wer~ eligible to 

epp aar for that particular yc_ar only. It is also prayed c to promote any p er son Up~n the post of 
. i 

o. S. Gr. II 
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till the issue of clubbing .of vacancies is dee idc-<l. 

7. All the applicants belong to the cadr~ of 

Head Clerks in the Central Railway and c La Imed elig:l.bi~. 
.• i 

for promotion to _the post of o, s. Gr. II. Some of the 

applicants have been p romo ced to the post of o, s. Gr. !I 

· -on adhoc bas ts. After holding the selection in the year 

·-' 

199 3, +he r~spondmits he Id the next ssl1::~tion in the y oar 
VA. C.""- c.. t.-., .,_ ti.... !- 

1998 clubbing thr:? post of o.s. Gr. II, ,,t-d.ch had fal10n 
A 

vacant from the year 199 4 on wards. The s e l.ec+ ion he la . in 

the-year 1998 was cancelled in th8 year 1999 and another 

selection was held in th::=: y;?,ar 2000. Thus, the vacancies 

from 199 4 to the y ear 2000 got clulfed and wore filled-up 

by one selE",ction. One of the applicants has c hal.I enqed 

the selection held in the yAar 1998 on +he ground that 

the selection was he Ld for th3 vaca17c his of the year 

1994 to 1998 in that select ion and thus, clubbing was done, 

wh:!.ch is not permitted by law. 

.L 

s. We have heard th'.?. ar'cum "1-~~s of Sri T. s. 
Sri R .K. N iaam - 
Pandey;ana r~.P. Gnpta. for the appl ic ,·n i-_..., ;-,na Sri -Lalj i .s inha 
as well as Sri G.P. Agrav1al for off; .... ".,.,, .-~·-:;ponaents and 

also Sri R .. G. Soni for private r'"spc:1ar t- s. 

.. 9. Th8 Loar-n ad co:,>1sel for th·· 2,nlicants hav!:" 

challenged th~ oraE>r of: a, r~c:'}llattc,n of v s ,1--ct ion held 

on 27.10.98 and 30. 10.98 by ord,...,r datc,cl 13 .... 1.99 on +h e 

ground that it was c anc e'l.I ea ' 
corrp et.ent; to do so. The lL 

an authori which was not 

'.ouns81 for the applicants 

in this connec+ ion argued t "'.t Chief Lbrkshcp Manager 

( C. W.M. in short ) who cancelled th~. selec· ion a :l..d so 

against ·the provisions of Indii:"11 ! ail way -abl ishtrim t 

unsel for th1:1 
i 

·1 
l 

Me..11.ual ( I. R. E.M. in short ) • earne 

applicants have invitea attention towards D<°'t'a 219-K of 
-~ . - 

ll 
!i 
r 
I 
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~. 
· I.R.E.M. in mich it has been pr~vided that the l_ist will be 

put up to tho corrpetent auth:>r!ty :for approval. Where the 

competent· autmrity does not accept th~ re::ommendat ions of a 

Seloot ion Board, the case could be ref erred to the General Ma.11ag:;r, 

who may constitute a fresh .-select ion Board at a higher level, 

or dssue auc h other orders as he considers appropriate.· 

We do· not find this. content ion of the learned counsel. 

for the applicants accEptable on two counts. First is that the 

list on too basis of the select ion test held on 27.10.98 and 

30.10.98 claim~d.to have b0en dra....m-up by the respondents is a 

fact which has not been established and the select ion was 

cancelled after written exam trrat don arid viva voce -. T}?erefore, 

the provisions of para 219-K of· I.R. E.M. woula · not be attracted. 

Secondly, th:3 learned counsel for thB applicants have also 

·,· · ,' advance:1 their contention that the select ion should be held 

year-wise and the seiect ion held in the year 1998 violated this 

very r,equirGment. 

,·· 

11. The Lcarried counsel for th~ applicants have fiur-t he r 

stated that tho. cancellation oraer datad 13-, 11.99 regarding 

the ae Lec-t Lon for thA post of o.s. Gr.II he.Ld on 27.10.98 and 

30 •. 10.98- was made without any r eason and also without any 

0pporbJ.ni ty, v,h ich is contrary to the provisions of para 216-A( b) 

12. Ne do not find ·any p r ov Ls Lon of para 2:1.6-A(b) of 

I.R.E.n. applicable to th;.i c ase of c anc ef.j a+Lon , The rGspon.aents 

have stats.a that the sel€Ct ion was csancelled on account of 

v igllance enquiry and on the recommendations of Deputy Gerrnral 

Mariag.:;r (Vigilance) •. In such a situation, we do not agree 

wit_h the proposition th'3 candidates wro ap:r;eared that 

~the given a not ice before sele::t ion to be was 

·1 

I 
I 
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cancel! at :Ion or that order has to give a detailed r~asons for 

aizrh can<Srellat ion. '!he canaiaates for sel0ct ion had acquired _ 

no vested rights and c ircurnstances of cancellation after 

vigilance enquiry_ is a valid enough ground for cancellation. 

13. The learned counsel for the applicants ha-ve 

~~ 

invited attention to the provisions of. para 216 of I. R.·E.M., 

....h ich provides as under : 

11216- In regard to selection posts, it is essential 
that all the select ions are conducted annually 
in a rGgular menner; However, where holding o_f the 
ne xc select ion becomes necessary b<afore a gap 
of one year on .account of thB panel g•'3tt lng 
exhausted, thB ear 1 ier select ton not throwin.g Up 
adequat~ number- for errpanelmcnt-/prorrotion etc., 

. the same may be held after a minimum time gap of 
six m:mths from th9 date of approval of the _ 
panel finalised as a result of the first selection. 
This condition of six rronths restiction between 
selections will not, rr.n-m·ver, apply to general 
select 5.ons which are conductlcd - by calling options 
from sorv Inq eTTt>loyr.::rs fulfilling the pri-:iscribed 
el igib 11 i ty con a it ions-. 11 

14. The learned comisAl -for the applicants have 

f ur+ har contona~ that by clubbing of vec anc ir1s after 199 3, 

th~ interest of th':1 applicants have been aclv'".rs•1ly affECted 

b•3:! aus s zone of cons id,9rc.t ion_ tr xe: ""J8d and p cz son s - far 

juniors to the applicants also cam, within th'1 zone of consider­ 

ation thereby mek Lnq th2 selection of the a:pnlicants har derr 

than. it coula have been th~ vacancies have not been clubbed. 

15. Thr~ learnFld counsel for t.h= r;-•sp_onaents have 

fil6<l coun csr , SUpplem,•mtary Counter r ep Ly in whkh they 

have mt:mtionc:d +he y~arwise position of v ec anc Len, It is 

stated that a selGCt:!on· was ha Ld on 6.9.93/10.9.93 in v-hich 

nonn of th:3· applica.t1ts were eligible to ')e c2.J.1,·a l'l.s thr~'Y 

w~re not within the zone of considera:tion. The- r8sult of 

the said sel1:etion was declared on 31.8.95. It is fut:th'3r 

_stated that this was a result of. r'"'structur ing for eight 

vac aric ies as on 1. 3. 199 3. since th~. selECt io1 is not 

reg2rd i.ng ~all '?nged before us, the.refer the fact~ 
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- The learned counsel, for the respondents · in 

his SUpplanentary Counter r~ly have also slxn-n that .there 

were 14 vacancies in 199 4 which inc luaed. five future 

vacancies and one anticipated vacancy and. 11 of the 

applicants. in these five O~As .,·:were eligible namely S/Sri 

; 
' 

·, 
•i 

·• 
S~K. Saxena, Pratap Singh, R.s. Misra, K.D. Abhyankar, 

... 
Sayyed Gaush, J.P. Naik, P.K. Sa~gali O.P. Chaturvedi, D.P • 

Sharma, Abdul Lat if Khan & Harnam s ingh. It ts stated 

that in the year 199 5 there were 23 · vacancies which consisted 
· futbre 

of eightzCvacanc ies and two anticipated vacancies. In that 

year, some more applicants became eligible for consideration • 

It is mentioned that on 1.1.9 6 there were 25 vacancies 

which consisted of three futura vacanc iss and one anticipated 

vacancy and 15 of the applicants were eligible for the said 

• I 

vacancies. In 199 7; there were 23 vacancies and 16 of the 

applicants were eligible for consideration. In the yc.3ar 1998, 

there were 25 vacancies ana 17 of the applicants were 

eligiblG for consideration. The respondents have not given 

the vacnacies ·as on 1.1.1999. In 2000, there were 32 vacancies 

and all the 11· applicants in the aforesaid 5 o.As ·-,were 

within the zone of cons Ider e+ ion as they -were in 199 B. It 

is tnB contention of the resoondents that the interest of . ~ t.- 
the applicants were not j eopard11.zet! bec aus e they were also 

I• 

i 
I 
i' 

.. 
cons iaered in tho year 2000 when the select ion far 3 2 vac an- 

c il"!s was he.ild, but they could not be s e.Lec t ed having appeared 
~ 

in t he sel,xt ion t f-!st held . in 2000. They are now tst0ppoo 

, from claiming any rGlie~ ana cannot challenge the sE.q!':Ctiqn .... 
held in the year 2000. 

17. We have considered the facts mentioned in ~ 

O.A. no. 1272 of 2000 in which S/sri Harnam Singh & Pra:tap 

Singh had made a representation against illegal cancellation 

of th':? order dated 13.11-99 and the illegal selection to be 

\~d on 9.6.2000 and 10.7.2000. This latter addressed to· 

!/· v 
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'A. 

c.w.M. is dated S.6.2000 and it has been mentioned that they 

discussoo the issue of cancellation· of secona selection to · - . . ,. . 

be held on 19.6.2000 and 10. 7.·2000, bec_ause so ,many:-. juniors _ 

, had been called in the said selection, but Sri A.K. Shandilya .. 
refusa:I to cancel thG said sel,3Ct ion and the applicants 

~ . 

seristl~y apprehenaoo that they shall be declared un-successful. 

On assurance given by c, w.M. that the sela::t ion. °t'X>uld be held 

fairly, the cl)plicants appearoo unaer protest in this selection, 

on assurance that the applicants shall be regular isoo and 

conf irme:I on the post of O~ s. Gr. II in cont :l.nuat ion of the 

'I 1, 

I 
:/ 
I 

previous sel~t ion .held on 27th October '98 and 30th October '98. 

The respondents have denied the receiving of any representation 

and called it a manufactured document. 
•1: ·: 

18. 
We have, mwever, to consider the main issue of 

irrp act of clubbing, of vacancies on the said sel ~t ion. Tn · 
Supplementary Counter reply filed by th .. 

r<-spona~nts, it is 
quite clear that the zone of consider : tor- · F: candidates w~:>ula 

hav1:1 been smaller in th~ year-w-t so vacanc -t::,, had been work~-out ii 
i 

en d year-wise select ion were ".!0!1ductnr 
.r , JU ired undAr the .l 

Rules. The reasons for not conauct ing th~~ sa.ia year-wise 

selection giv,3n by the responaents ar;:-, J. 

pend:fng due to which th.~ Sal iority 1. 

; 

' 
(lt there were cases 

; Ld not be considered 
r ,· 
I· 

as valid ana h~c!"l tho selection · H<':: not h3ld. .There is no 
;' 

contention adyanced ~.! tlv~ responaeni·s t!.0 t th!.::re was any interim_ 

injunction on sclt3ct ion for the post o:E o. - .. Gr. II. The reasons 

that t ha sen i.or i ty list could not be acted- .n:,on ore not c onvinc ing 

that it coula not be takt:m as final due to a, oreh-:.-nsion that 
• ,. J.: 

it couia be chal1eng€rl by th:") canaidates on th!J '\ • =-rouna "'of \ I 
I /; 
:· 

cornnunal roster or any other reason. sue h a cha 
·nge even.. if 

maae cou1a not prevent the responaents from c::rr,·ving-out tm 

select ion on the basis of th<?. then exis._ 
, "! dority list •. We 

hav~ thi:~ ·b"mefit of se0irig the· seniority lis'· 

~ad Time Keeper of 1.1.1993; _1.1.1994, 1.1.1 
Head Clerks/ 

1.1.1996, 

I 

/l 
I 

I 1 

.. 1. / l . i ! 

' I 

r_r: 
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and 1. 4. :1997 which are annexed to the SUpplsmsntary Counter 

r~ly as Annexure nos. II; III, 'r./, v, V,I ·& VII and thus the 

ground of non..finalisation of seniority list is clearly 

not tenable. 

The learned counsel for t.he applicants hav~ placed 

before, us a dee Ls Ion of Allahabad High Court in +he case of 

Smt. Shakuntala Shukla Vs. state of U.P. & Oth>::irs ( 1998) 2 

uPLBEC 109 3) in 1,,.h ic h th~ I-bn 'bl~~ High Court cons iderro t~-~ 

promotion from the post of Sub- Jhsp~tor to the post of l.risp~tor 

by selection and h~ld that the vacancies which occurred from 

1991 to 199 7 should not have been clubbed, but smuld have been 

t.aken tha vc1.cancies of each year separat~ly and should have 

considered the persons eligible in that particular y(-:iar only 

that th--:y should not have clubbed all the vacanci s together, 

othr=.irwise th$ chances of selsction of ·the senior persons get 

. I 

\ 
tho dP.Cisions of th8 apex court in th8 case of Syed Khalid Rizvi 

Vs. Un ion of I.11.a ia & Ot hnr s ( 199 3 Suppl. ( 3) sec 575) and Union 

of Ina ia & ot: 1,ers Vs. ,Vip :In Chandra ~lira Lal ( 199 6 · ( 6) sec 7 21). 

In both th~~· casr?.s, 1. t was h0ld thrrt s1~l12ct i.ons slnu Ld o rd inar ily 

be hold @vr-"ry y~ar 2J1d thP. clubbing of th0 vr1caD.ct'7,s of se-.mral 

yPars in a combina- sGlf'Ct is ill'-"gal. The lr'arn8d counsot for 

the respond<?nts h=iv:oi c ho sen to r(,ly-upon the ax Ls Lon of 

Prine 1.pal D0.ne:h in O.A. no. 634/9 2 which d:<:x::lar=:,d thn sr:ilr:-ct ion 

held for th'.1 post of Ticlrnt Coll oc+or in th(; rail way by bunching 

of th;, vacancies as illegal. I-Jowevor, thr~y have not r~c-,rtBd 

th~1 cr1ricliaat-- .. s, who·hnw?. already b-,,"ln ~E3l~t'?.d ana appoint0.a, 
. ·, nor ::;ubjr:X!t~a to e.ny fr.-sh sGlf:et ion. The nam:::'.3 of such A,':1rson-~ 

wer~ dir;.:etoa to be interpolated for the purposes of inter-se 

seniority i.n th!:-3 y8ar-wise panels o.f th.':'! year in which thE..>y 

have corne in th•.:i zone of cons ide.rat ion on thn bas ts of the 

marks obta insa by bhern. It is also provided that framing 

of ysar,:vis'3 pani::>ls duly incorporating the narnBs of the pGrsons 
I 

; i 
I 

Jt..o were alr0aay in service the abov~· on bas is. 

I 
1; 
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)f the respondents found that they have more persons on the 

sele=t list than the number of vec anc Las ava.ilable,none 
. ~~w..~ v 

of the persons, who were already promot~..iana th~ hcr,,i, to 

be adjusted against the future v2e anc 1.es. The Uni.on of Ina ia 

had challenged this dee is ion in Civil ~p0al No •. 1426-1427 

of 1995 before the ~ex Court. The Apex court :affirmed 

the order passed by the Prine ipal Bench in O.A. no. 634/9 2 • 

20. The learned counsel for the applicants contended 

that th8 applicants shoUld be regularised as they have bE'!(-3n 

work:f.ng on adhoc basis for a number of years. We find from 

t he order of adhoc promotion in o. A. no.' 1225 of 2000 that 

all the four applicants wore promoted on adhoc basis w.~.f. 

3.1.94 and adhoc promotions w~re made subject to the 

stipulation that promotions ,,vere -terrporary and on ad me basis 

and promoted enployees havo no right to continue on th'8ir 

po s tx, 
1· 

f 

21. We find that all the applicants had app oar ed 

in t hr::> s~l~t ion for prorrot ion h81a in + he y(~ar 199 8 and 

2000, but had not qualified i.n th: year 2000 •.. ~ ,.'l:he ,<ijlaim) 

that they hacl qualified the selection in + he year 1998 

cannot be verified as no selECt list of 1998 was pz ep er ed , 

Hence, we do not it nr.:x::essary to issue any a ir~t ion to t he 
r~sponaents to consider thr-:: cases of th8 applicants for 

rogularisation outside thJ rulc:s. 

22. The learned c o un s a'l, for tho .respona(:!nts have 
• I mention0a that the present o_.As are not maintainabl~ as ·, 

all the persons sel~too. in the select ion h;;::ild in the .. y~ar 

2000 have not bll::H-':'n irrpleaded as respondents. We find that 

in o.A. no. 1272/00 13 persons included;:.Cn'• the··select list 

have been irrt>leaded an d they are represented by the learned 

-courtsel Sri R.G~ Soni., who has filed -their Counte:c affidavit 

in this case. S Inc e th<"l issue in this cas~ · is of holding i: 
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selection as per the· provisions of I.R.E.M. and the 

selections held in the year _,1998 and 2000 _were r.-ot 
I 

in _accoraance, witff\t~1'le-' saia provisi~n, therefore~ we do not . I . . . . "· .. : . . . . . . , . : I 
consider that there is any infirmity' -Ln -the applications 'Ii 

filed by the applicants onj eccoun+ o_f !}on.:.ifil)le9-dment of !
1 all the persons on the select. list. Since the clear law 

incase of such sele:::tion is that they rave to be held 

annually than reduce the e,q_,ans ion· in the zone of consider­ 

ation and adverse iJll)act on the cho_ice: of senior per sons 

could have been· selected, we set-aside the selection held 

on 10.7.2000 and .p.t;!t-·asif.:.deAthe. order dated 3.11.2000. We, 

in line -i,.,ith _the order .of Prine ipal Bench in the case of 

R.N. Gautam & Others Vs. Union of India & Others, provide 
for following : 

(i) Pending th~ holding of selection on tho 

basis of yearwise vacancies ana framing of ysarwise panels, 
t he candid ates who hate alroady been select ea and eppo :lnted 
should not.be reverted. 

( ii) Such o and id ates w::mla · not be subj EC too 
to any fresh selection. 

(iii) The name of such p cr sonj, ,'i'Oula be 

interpolatoo for_ th'9 purpose of inter-se seniority in the 
. ~ 
y~a+wise panels of the year in ,·.hich they would have c orne 

in thf! zone of consideration _!1.an·a qualifi~a~ iAfter framing.·~ 
of:. yearwise~:pari~ls · duly incorpor2.t ing th~ names of the 

persons who are already in service on the above basis, 

if th'.:! ri~spondents find that they have more persons on 

the select list than the number of vacancies available, 
A.­ shall·~ - 

none of the p ez son s woo are already promoted 
. ~ .y- . 

reverted anaAsnall be adjusted against_the·future 
Be ·, 

vacancies~ 

( iv) The respondents shall carry-out the 

aforesaid dira:::t ions with:ln a period of four months from 

the aate of comnun '-a-t·i-on t_ .i.c of this O a ~ r er. 
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-· 
23. 

____ . -...l · 

Ali the five o. As stand allowed as aoove, 
The parties shall bear their .own costs~· 

,· 


