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' ALLAHABAD
';' &, Oriqinal Aoplication No, 1480 of 1998
g ) this the 2oth day of July 200 1.
i HON'ELE MR. S. Daval, mininzn (a)
- HON'FLE MR. RAF I)) UDDIN, MRIBER(J)
1. Keshay Dattatreya'Abhyankﬁr, S/o sri p.N, Abhyanker =
agad about 56 years, ang working as Head Clepk In the
Office of the Chiéf Vorkshop Manager, Central Réilway,{
& Workshop, Jhansi.' ;
@ 2.  Om Prakash Chaturvcdi S/o Sril Laxmi Narain, ageq :
' about 56% years ‘and working as Head Clerk in the
Ooffice of theChiaf Workshop Managar, Central Railway
Workshop, Jhansi. :
36 Om Prakash Tewari, S/O Sri Vithal Lal Tewarl, agag
about 54 ysars, and working as H,ad Clerk in thea Pas
20 offlca of tha Chisf Vorkshop Manag-’:r, Central

Railway, Jhansi,

Aoplicants,
By Advocatzs §ri M, P Gupta, &5.K., Migra.
e . " Versus.
1e Union Of India Lhrouch the Gen-ral lManager, Central

Railway, c.s.7. Mumbai), (Maharastra)

' 2o Chisf ovks}wo;, Manacor, f“"ni'ral Railway Workshop,

Jh msi,
: R"S’O ondantg,
By Advocate : sri g.p, Agrawal,
| . With
Original Zpplication No, 112 of 2000. 2

1. P.K. Sahagal, ag=d arout 46 y&ars, S/o sri O.p,
g Sahcal R/0 20 Silwataanj, Jhansi,



i,

2e J.P. Nayak, aged ébout 57 y2ars, s/o Sri Baboo Prasaa‘
R/0 Railway Colony. Garhia Road, Jhansi.

3e Abdul Latif Khan, aged about 58 years, g/o sri

R/o Puliya No. 9 Jhansi.
4e gyed coss, aged about 59 years. s/o Sri
R R/o Imam Bara, Gariah Phatak, Jhansi.
..r_ 5e Devi Prasad Sharma, agad about 59 years, R/o Khera,
Garia Phatak, Jhansl.
6. Khubi Ram, aged about 51 years, S/© gri Harcharan Lal
Misra, R/0 Ratanpura, Nagra Jhansi.
s B.K. Gupta, agad about 52 y=2ars. s/o Sri T.P. Cupta,
R/0 Deen Dayal Nagar, Khati Baba, Jhansl.
8e sunder Lal, aged aboﬁt 50 y2ars. é/o sri Patram, R/O
Khusipura, Jhansi.
x 9. Har Prasad, agad about 53 years, S/0 sri vishan, R/0O
curdvara, Sipri Bazar, Jhans i
10« Imam Khan, aged about 54 years, s/o sri subrati Khan,
rR/0 136, Toriya Narsingh Rao, Jhansi.
Applicantse
By Advocate @ gri Re.K. Nigame
varsusSe
1. Union of Indié through Gencral Manager, Central Rallway,
'Jhansi.
2e chief vorkshop Managesr, Central Raillway Workshop,

Jhensi,

3. senior Personnel Officer, Central Railway, Workshop,

Jhansi.
4, sri A.K. Shandilysa,Sr. Parsonnel Officer, Cantral
Railway Vorkshop, Jhansi.

Raspondentse
By Advocate : sri G.P. Agrawale

Wwith

Original application No. 1225 of 2000.

1e a.K. Saxena, ag=d apout 47 years, S/0 Srl B.D. Saxena,

9& R/0 904 , Khoti Baba, Dildarnagar, Jhansti
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2e R.S. Misra, aged about 58 years, S/o Sril Jagan Nath

Misra, R/o Prem Nagar, Jhansi.

3e Harnam Singh, aged about 56 years, S/0 Srl Sabarjaet

;f Singh, R/o 570, Kund Patha Nandanpura, Jhansi.
f%,; 4e Pratap Singed, aged about 57 years, s/o sri Hardeo Singh,
;Eﬁ?i «R/o 183/2, outside Datlya gage, Jhansi.
' _  mwplicants.
'* By Advocate : Sri T.S. Pandey.
: Versus.
1. Union of India through General Manager, Central Rallway,
: ~ Bombaye.
f 2. Chief VWorkshop Manager, Central Rallway Workshop, Jhansi,
é}. 3. Senior Parsonnel Officer, Central Railway Workshop, Jhansl.
i'%v 4. A.K. Shandilya, Senior Personnel Officer, Central Railway
Workshop, Jhansi.
:; § : 3 Ragpondents.
By Advocats : Srl G.P. Agrawal.
wWith
Original Application No, 1272 of 2000.
: 1« Harnam Singh, aged about 56 years, S/o Srl Sabarjeet
va singh, R/o 570 Kundpatha Nandanpura, Jhansi.
De Pratap Singh, aged about 57 years, S/o Sri Hardeo Sinch
v R/o0 183/2 outside Datlya Gate, Jhansli.

Mpplicants.
By Advocate : Sri T.Se Pandey.
Versuse.

1o Union of India throuch General Manager, Central Railway,

Bombaye

2. Chief Workshop Manager, Central Railway Workshop, Jhansi.

3e senior Personnel Officer, Central Rallway Workshop,

Jhansi,and 13 others.

R@spondent g

()iy Advocate : Sri G.P. Agrawal,. & sri R.G.Sont.
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Original Application No. 1512 of 2000.

1. Keshav Dattatreya Abhyanker, aged about 58 years, S/0
D.N, Abhyanker, working as O.S. Gr.II in the office
of the Chief Workshop Manager, Central Railway Workshop,

Jhans io

2« Om Prakash Chaturvedi, aged about 58 years, S/é Sri

Laxmi Narain working as O.S. Gr.II in the office of the
Chisf Workshop Manager, Central Railway Workshop,

Jhans io

3¢ Om Prakash Tewaril, aged about 56 years, S/o Sri Vthal
Lal Tewarl working as 0.S. Gr.II in the office of th=s

Chiaf Vorkshop Managér, Central Rallway Workshop, Jhansi.

Applicants.

By Advocate : Sri M.P. Gupta.
; versuse.

1.« Union of India through the General Manager, Central

Railway, CeSeTs, Mumbai ( Maharastra).

2 Tha Chief Workshop Manager, Contral " +ilwa-y, Workshop,
Jhans i,
Regpondents,

By Advocate : Sri G.P. Agrawal,

O R D ER (ORAL)

Se DAYAL, MEIBER (A)

Thase five ! : vihich have beon heard. together
as they are related to tho gselaection on the post of Office
Superintendent Grade-II ( 0.Ss Cr.II in short!, which have
been carrisd-out in the year 1998 and 2000 ='d thsy are

h‘aeing disposed of by a common and consolidat:¢ | order.
W




5=

2e In O.A, No, 1480 of 1998 the rellef sought is
[faordirect ion to the respondents not to £ill the vacant post
of O.Se. Gr.II on the basls of tﬁe combined selection test
held on 27.10.98. Furthar relief is that directions ~be
issu=d to the raspondents to £ill the vacant post of O.S.
Gr.II on yearly basis by considering only such of the

persons as were eligibla for a particular year.

3e In O.A. no, 1129 of 2000, the applicant has
soughtizitt ing-aside th2 panel proceedings held on the
baéi.s of ths letter dated 27.9.2000. A further ralief is
sought for maintenance of status quo in respect of the

applicant nos. 1 to 5 who were officiating as O.S. Gr.IL

4, In O.A. No, 1225 of 2000 the relief sought is
for setting-aside the panel and posting order dated 27.9.2000
and 13¢10e2000. A furthsr direction is sought to the
ragpondents to regularise tha applicants on the post of

0.Se Gr.II,

Se In O.A. No, 1270 of 2000, ths relief soucght
is for setting-aside th:s second selection dated 19.6.2000
and 10.7. 2000 and reversion and promotion order dated

3. 11.2000 as well as cancellation ordeor dated 13.11.1999.

A direction 1s also sought to th2 respondsnts to recqularise
and confirm thn applicant on ths post of 10.5: 6raIl In
pursuance of tha flrst selection hald on 27.10.98 and

30. 10.98.

Ge In O,A. No, 1512 of 2000 the ralisf sought

is to restrain ths respondents from conducting the selection
test for the accumulated 32 posts of O.S. Gr.lL A further
~direction is sough£ o the respondents to conduct the .
snlection teost for the post of OeSe Gre Il yaarwise by

call ing only such candidates to sppear who were sligible to

appear for that particular yecar only. It is also prayed

gnut to promote any person upon the post of 0,5, gr. IT
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7o All the gpplicants belong to th2 cadre of
Head Clerks in the Central Railway and claim=d eligibi
for promotion to the post of O.S. Gr.II, Soms of the

applicants have baen promoted to the post of O.S. Gr.II

-on adhoc basis. After holding the selection in the year

1993, ths respondents hald the next salaction in ths yrar L
1998 clubbing t}ri;gxﬁ?:&?b?g; é}.II, vhich had fallen
vacant from the year 1994 onwards. The selection held in
the year 1998 was cancelled in th2 year 1999 and another
salaction was held in ths ysar 2000. Thus, the vacancies
from 1994 to th= yoar 2000 got clurad and woré f.i_llﬂd-'L'lp
by one selection. One of the applicants has challenged
the selection held in the year 1998 on th2 ground that

the selection was held for ths &aﬁaqcias of th2 year

1994 to 1998 in that selection and thus, clubbing was done,
vhich is not permitted by law,.

Be We have heard the argummis of Sri T.S.

Sri R.K. Nigam

Pandey yand M.P, Gupta for the applicsnts ang Sri Laljil sinha
as well as Sri G.P. Agrawal for official ro pondents and

also sri R.G. Soni for private r~spends ks

295, 3 Th2a learnad cornsel for the =2~nlicants have

challfmgad tha order of crncnlilation of + =~1-~tion h=1d

on 27,10.98 and 30.10.98 by ord~r dated 13 1499 on the

ground that it was cancelled an authority which was not
competent t0 do so., Tha 1 nnsal for the spplicants
in this connection arqued t'at Chief torkshon Manager
( C.W.M. in short ) who cancelled th~s selcc ion did so
against tha pfcviéions of Ingism ! 3ilway %5 -ablishment :
Manual ( I.R.E.M. in short ). " learnsd lhsel for the

applicants have invited attention towards p:ra 219-K of
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I.E.E.M. in vhich 1t has been provided that the list will be

put up to the competent authority for approval. Where the
competent authority doas not aécqgt the recommendations of a
Select ion Board, the case could be referied to the General Manag=r,
who may constitute a fresh rsnel‘ection Board at a higher level,

or dgsue suwch other orders as he conslders approprilate.

0% We do not f£ind this contention of the learnad counsel

for the applicants acceptabls on two countse First is that the
list on the basis of the selection test held on 27.10.98 and

30+ 10.98 claimed to have been drawn-up by the respondents is a
fact which has not been established and the selection was
cancelled after wriltten examinatilon and viva voce. Therefore,
tha provisions of para 219-K of I,R.E.M. would "no;: be attracted.

Secondly, th2 learned counsel for the applicants have also

» advanced tholr contention that ths sselection should bas hzld

year-wilse and the selection held in the year 1998 violated this

very requirament,

11. The learned counsel for th2 apnlicants have further
statad that the cancellation order datad 13¢11.99 ragarding

tha selection for the post of 0.S. GreII held on 27.10.98 and

30 10,98 was made without any reason and also without any

opportunity, vhich is contrary to the provisions of vpara 216-A(b)
Of I.R.E.M.o

12 We do not f£ind any provision of para 216-A(b) of
I.R.E.M. applicable to the case of cancellation, The raspondents
have stated that the seloction was sancell.ed on account of
vigilance enquiry and on the recommendations of Deputy General
Manager (Vigilance). In such a situation, we do not agree

with the proposition that the cendidates who appcared

in the selection was to be gilven a notice before
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Y\:_h/all “nged before us, therefor the facts regarding

-8
a
cancellation or that order has to gilve a detalled reasons for
swh cangellation. The candidates for selection had acquired

no vested rights and circumstances of cancellation after

vigilance enquiry is a valid enough ground for cancellation,

13 The learned counsel for the gpplicants have
invited attention to the provisions of para 216 of I.R.E.M.,
which provides as under :

"216~ In regard to selection posts, it is essential
that all the selections are conducted annually

In a regular mannar. However, where holding of the
next selectlon becomss necessary before a gap

of one year on account of tha panel getting
exhausted, tha earlier salection not throwing up
adequate number for empanelment/promotion etc.,
-the same may be held after = minimum time §ap of
six months from the date of approval of th=

panel finalised as a result of the first selection,
This condition of six months restiction batwsen
salactions will not, howsver, apnly to general
selections vhich are conduwted by call ing options
from serving employe~s fulfilling the prascribed
eligibility congitionsg,

14, The learnad counsnl for +ha applicants have
further contended that by clubbing of vacanciss after 1993,

the interest of th2 applicants have been adversaly affected
bacausa zon2 of considaration in-r--s2d angd porsons far

juniors to the applicants also carn within +h~ zone of cons ider-
ation thereby making the sslection of the applicants harder

than. it could have been the vacancies have nob basn clubbad,

15. * The learned counsel for th> r 'spondentsg have
filed Counter, Supplem=ntary Countear reply in which they
have mention=d the yearwlse position of ~ocancime. T is
stated that a selzction was h21d on 6.9.¢ 3/10.9.93 in vhiéh
non# of thz applicants were eligible to ba call -3 ag thoy
ware not within the zone of consider=tion., Tha result of
the said selsction was declarad on 372895, It 1ls Ffurther

stated that this was a result of rostructuring for aight

vacancies as on 1.3.1993, Since “1- selactisn is not
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the selection h#ws not gefeiier to the prasent controversy.

16. ~ The learned counsel for the respondents in
his Supplementary Counter reply have also shown that there

were 14 vacancies in 1994 which incluged five future

vacancies and one anticipated vacancy and 11 of the

applicants in these five O.As “were eligible namely S/Sri

2 - SeKs Saxena, Pratap Singh, R.S. Misra, K.D. Abhyankar,

T sayyed Gaush, J.P. Naik, P.K. Sahgal, 0.P. Chaturvedi, D.P.
Sharma, Abdul Lati.f Khan & Harnam Singh., It is stated

that in the year 1995 there were 23 vacancies vhich consisted
of eight[frgz?afx: iss and two anticipated vacancies. In that

year, some more applicants became eligible for consideration.

. It is mentioned that on 1.1.96 there were 25 vacancies

e

which consisted of three future vacancles and one anticipated
vacancy and 15 of the applicants were eligible for the said
vacancies. In 1997, there were 23 var-:ancies and 16 of the
applicants ‘were eligible for consideration, In the year 1998,
there were 25 vacancies and 17 of the applicants were
eligible for consideration. The respondents have not glven
the vacnacios as on 1.1.1999. In 2000, thers were 32 vacanciss
and all the 17 applicants in the aforesald 5 O.As “were
within the zone of consideration as thay were in 1998. It

is the contention of the raspondents that the. interest of

the applicants were not jeopard{nzé:l bacause they were also
considerad in the year 2000 when the salection for 32 vacan-
cirs was held, but they could not be selected having appeared
in the selaction tast ha2ld in 2000. They are now&s'{if:c)pnad
from claiming any relief and cannot challenge the selectign
held in the year 2000. S

e We have considered the facts mentioned in

Oede NOes 1272 of 2000 in which S/Sri Harnam Singh & Pratap

Singh had made a repraesentation against illegal c¢ancellation

of tha ordar datad 13¢11.99 and ths illegal selection to b=

}hgld on 9, 60 2000 and 1007. 2000. This 1%1:0: addr6ssed to

&
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CeWeM. is gated 5.6. 2000 and it has been mentioneq that they
discussed the issue of cancellation of secong selection to -
be held on 19'. e 2000 and 10.7.2000 because so Jnany juniors

had been c?llAed in the s;aid selection, but sri AsK, Shandilya

B B o

refused to canéel the sald selaction ang the gpplicants
seriedé'ly gpprehended that they shall be decia.red Un-successful.
On assurance given by CeWeM. that tha selection would be heig
'fairly, the gpplicants appearad under protest in this selection,
: On assurance that the gpplicants shall be reg}ular ised ang

' confirmed on the post of OeSe GreII in continuation of the

: previous selection held on 27th October'98 and 3p0+h. Octobar 'og,
- The respondents have denied the réceiving Of any representation

S and called it a manufactureq document,

. -

18, We have, towsvar, +o consider the main issue of

imact of Clubbing of vacancies on the said selection, I

Swplementary Countar reply filed by the ‘spondents, it ig

if quite clear that the zone of consiger ~lon of candidates woulg -
' have baen smaller in th? year-wise vacana: ‘ad basn worked-out (
| and year-wise selection were o lucted as '‘mired unger the

i : Rules. Tha reasons for not conducting the a: 1d year-wise

1‘ selection given by the ragpondents ar- © there were cases

pending due to which th2 seniority 1. 1d not be considered

as valid ang hneca +he selection - ya- not halay, ‘There is no

,i:‘ ¢ contention adyanceg by tha r@spondents that thage Was any interim

5; injunction on sclection for the post of © GreIl, The reasons

that the seniority 1list could not be acted Don are not convinc ing

that it coulg not be taken as final dua +o "preh=nsion that
v

, 1t cowld ba chall enged by tha candidatesx 1 the drounci YO -

\ comnunal rester or ally other reason, Such a chall 'nge even, if

: i made could not prevent the respondents from - W ving-out the

selection on the basis of the then exi-+ “lority list, We

have the benafit of seoing the senlority 1ic: = Head Clerks/

| Head Time Keeper of 1.1.1993, 4, 1.1994, 1.1. - 1. 1. 1996,




and 1.4, 1997 which are annexed to the Supplementary Counter '
rq:vly as Annexure nos, II, IIi, Iv, V, VI & VII and thus +hs - ?

ground of non-finalisation of senior ity list is clearly

‘ not tenable,

19, The learned counsel for tha applicants have placed
before us a decision of Allahabad High Court in the case of
Smt. Shakuntala Shukla Vs. State of U.P. & Othars (1998) 2

UPLBEC 1093) in vhich ths Hon'ble High Court considered +the

promotion from the post of Sub- Inspector to the post of Ingpector

by selection and held that ths vacancies which occurrad from

1991 to 1997 should not have been clubbed, but should have baen
taken the vacancies of esach year separately and should have

considered the persons eligible in that particular yfgar only

e

that th=y should not have clubbed all the vacancies together,

otherwise tha chances of selection of the senior parsons gat

-

reduced. The learncd Judge’ 6f “the High Court had reliad-upon

tho decisions of the apex court in the casa of Syed Khalid Rizvi

Vse. Union of India & Othors (1993 supnl.(3) scc 575) and Union * <
of Indla & Others vVs. Vibin Chandra Hira Lal (1996-(6) scc 721).
f . In both the cases, it was held +hat selact ions should ord inarily

be held every voar ang the clubbing of th~ vacancies of sevaral

LT

1 ymarg in a combind. sel~ct is il17gal. The l-arnad counsel for

) ; the respondents have chosen to rely-unon the decision of

i ! Principal Bench in O.A. no. 634/92 which declar=d the selsction
] held for the post of Tickat Collrctor in the railway by bunching
| of th= vacanciaes as illegal., However, they have not raverted
thy candidatas, who ha\}c: alrrady basn selectad andg appointed,
noxr suvbjeoctad to any fr-sh selact lone The nama of such 'p,‘rso;"s
vere directed to be intemolated for tha purposes of inter:-sé
seniority in the y®ar-wise pancls of the ysar in vhich they
have come in th= zons of consideration on the basis of the
marks oktained by bhem. It is also providad that framing

of yecarwise panels dulv incorporat ing th2 namas of the parsons

R

gwho ware already in service on  the above: basis,
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3.f the respondents found that they have more persons on the
select 1list than the number of vacanci=s avallable,none

wint e e oot A
of the persons, who ware already promotedAand they haeb to
be adjusted against the future vacancies. Tha Union of India
had challenged this decision in civiil Appeal No, 1426-1427
of 1995 before ths Apex Court. Tha Apex court 'affirmed

the order passed by the Princ ipal Bench in 0.A. no. 634/9 2.

205 The learned counsel for the gpplicants contended
that the spplicants should be regularised as they have been |
working on adhoc basis for a number of years. Ve findg from
the order of adhoc promotion in O«¢As noes 1225 Oof 2000 that
all the four spplicants were promoted on adhoc bhasis we=.f,
3¢1e94 and adhoc promotions wars made subject  to the
stipulation that promotions were temporary and on adhoc basis
and promoted employess have no right to continue on their

posts.

21 We £ind that @11 the applicants had app ared
In the gelection for promtion hald in tha year 1008 ang
2000, but had not qualified in tha y@ar 2000.. " The -‘claim’
that they had qualified the selection in tha year 1998
cannot be verified as no select list of 1998 was prepared,
Hence, w2 do not it necessary to issue any direction to tha
respondents to consider th= cages of the Fpplicants for

reqularisation outside tha ruleas,

22 The learned couns=l for +hn respondsnts have

1
N

mentlonad that the present C.As are not maintainable aé
all th® persons selacted in tha selection held in the year
2000 have not baen impleaded as respondents. We £ind that
in 0. 2. no, 1272/00 13 persons included én' the select list
have been impleaded ang they are representad by the learnzd
countsel Sril R.G. Sond, who has filed their Counter affidavit

in this case. Since tha issua In this case is of holding
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selection as per the provisions of I.ReE.Me and the
selections held in the year 1998 and 2000 were rot

in accordance with"*éthé" sald prov_ision,. therefore, we do not
consider that there is any infirmity in the applications
filed by thev gpplicants on account of non- impleadment of

all the persons on the select list. Since the clear law
Incase of such seloction is that they have o be held
annually than reduce the @xpansion in the zone of consider—
ation ang advérse Impact on the choice of senior persons
could have been selected, we set-aside the selection held
on 10.7. 2000 and set-asidethe order dated 3.11.2000. Wa,

In line with the order of Principal Bench in the case of
R.N, Gautam & Others Vs. Union of India & Others, provide

for following :

(i) Pending ths holding of selection on the

basls of yearwise vacancies and framing of yearwise panels,

the candidates who have already been selccted and appo inted
should not be revertad.

(11) such candidates would  not be subjected

to any frash selection,

(iii) The name of such persons would be
Interpolated for tha purpose of iInter-se seniority in the
yearvise pancls of the year in vhich they would have coma
in the zon= of consideration ang qualifisd, iAfter framing °
of yearwiserpanels duly incorporat Ing th> names of the
persons who are already in service on the above basis,
if the regpondents find that they have mor @ parsons on

the select 1list than the number of vacancias available,

X
none of the persons who are already promoted shall smzt Be
A ' 3

reverted and:‘:gall be adjusted against the future

vacancies,

.

(iv)  The respondents shall carry-out tha

afcresald directions within a period of four months from

the date of communication of thig order



23 All the five O.As stand allowed as

The parties shall bear their own costss

?"ﬁ?-

M 1

‘J

SRR e el g

abovea,




