CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAH4&BAD BENCH s ALLAHAB4D

ORIGINAL APPLICRTION N0.1248 OF 2000
ALLAHABAD THIS THE O7TH DAY OF OCTOBER, 2003

HON'BLE MR. JUSTICE R.R.K. TRIVEDI{VICE-CHAIRWAN
HON'SLE lR. D. R. TIWARI WMEMBER-&

Chendre Bell Miere,

8/o0 Sri S.P. Misre,

SSE(P. Way), Engg. Control,

DRM Office, Northern Reilyey,

f1lshebed. «essiss s wneMnplicant

(By #dvocete Shri K.S. Sexena )

Versuse

1. The Union of Indie,

throush the Generel Meneger,
Northern Reilwey,

Berode House,

New Delhio

e The Divieionel Reilwey Mensger,
Northern Reilwey,
41 iehebhed.

3. The Diviecionel Personnel Officer,
DR Office, Northern Reilyey,
A4l1lzhehed. s0es0s e @8 .ReSDOndentS

( By 4dvocrte Shri &.C, Michre )
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HON'BLE kB. JUSTICE BeR.K. IRIVEDI,VICE-CHAIBMAN _

By this O.&. flled under section 19 of Administrative
Tribunele Act 1985, the epplicent hees chellenged the order
doted 13.09,2000 (&rnexure &-1) by which cleim of the

applicent for fixetion of pesy hes not heen accepted.
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2 The fectes of the cese are thet the applicent wes
cerving s Ghief Permenent Wey Inspector (CPW&) in the secele
of Bs,2000-3200/-. He wee promoted to the next higher grede
of Rs,2375-3500/- with effect from 20.12.1995, The
reconnendations of Fifth Pay Commission hecome eppliceble
with effeet from 01.01.1996. It appeers that the applicant,
in pursuence of the Railway Board circuler of 08.10.1997,
elected to continue to drew pay until the date on which he
eerned hies next or any subeequent increment in the existinge
gceles On the beosgic of thie option, pay of the epplicent wes
fixede The Reilway Boesrd, however, iscued enother circulser
deted 26.05.1999 giving opportunity to exercise fresh options
within 2 period of three monthe from the deate of issue of
the order f.e., 21.07.1999, The epplicant cleims that he
exerciced options in nursuesnce of the cirgglj‘,z\k deted 26.05.1999
hut the s2me hes not Heen given effect &nd henébe‘;l?g;\not heen
fixed accordingly., ezerieved by which he hacs epproeched this

Tribunel.

3. Resisting the cleim of the enplicant, respondents have
filed counter reply wherein it hee been stated that the
epplicent was not entitled to exercise fresh options end his
cleim has been rightly rejected by order deted 13.02.2000
J-uwhich has been filedv—
impugned in #hie 0.¢./ = WQnnexure 4-1)%.. In counter reply it
hes also not been stated thet the epplicant was pronmoted
"\\;ﬂzh effect from 0.12.1995 and et thet time hies pay wes
Rs,2750/- in the scele of Rs.2000-3200/-. It hae been further
suhmitt ed thet option, nentioned by the applicent under Rule 5
of Centrel Civil Services (Revised Pey Rule 1997), wes not
pernigseihle.s He hee been workineg ec CPWI/SSE in the scale
of Rs,2375-3500/- on 01.01.1996 &nd his next dete of increment

in existing scele wae not felline on 01.03.1996, Reference b es
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been made to paragreph 8 and 9 of the counter replye.

4, We have cerefully considered the cece of the .applicant.
However, in our considerede/@inion, the eirculsr deted
26,05,1999 1e not appliceble"f@“‘the cese of the applicant.,.
Perusel of the aforesaid circuler cleerly shows that it applied
to only those ceées where options were exercised as described

in Cleus;.k rof peregreph 1, The leerned counsel for the
anplicent hes not heen ehle to show that the case of the
enplicent wes covered hy cleus.\e\b‘.’\ It mey 2lso he mentioned
here thet epplicant hes neither filed copy of the option
exerciced eerlier in pvrsusnce of the Reilwey Board circuler
deted 08.10.19297 nor he hee filed copy of the options
.8211lepgrly exerciced in pursuesnce of the circuler dated 26.05.1999.
Though in peregraph 4.7 of hies 0.4. he haes claimed thet eerlier

AN S
options exercised would =¥ ceacseg end wes not operative.

Se In the ehove circumstances, in our opinion, the order
dated 13.09,2000 heaes pightly been pessed wherein it hees been
clearly held thet applicent wee not entitled for exercising

fresh pptionse.

6. For the reesons steted sbove, we do not find any

merit in thie 0.8, 2and the ceme ic accordingly dismisced.

i There shall he no order £s to coste.

Rlecer -

Memher-£& Vice-Cheirmen

/Neelen/



