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OPEN COURT

CENTRAL ~DJlJ1INIST~tTI~ TRIBUNAL
~LLAF B~D BENCH : ALLAHAB~D

ORIGIN~L APPLIC~TIOr,f NO.1248 OF sooo
IILLAHAB~D THIS :mE 07TH DAY OF OCTOBFR,2)03

HOU'BLE lviR• .TIJSTICE R.R.K. TRIVEDIjVICE-CHAIll/lAN
HOU'SLUR..-D.a. l:IWAB4MEMIlEB:.L. _

Chendre BDli Mi~rD,
Sio Sri S.P. Misre,
SSE(P. Way), Engg. Control,
DBM Office, Nortllern R~ilway,
41lehebDd.

(By #ldvocete S:lri K.S. Saxena)

• ••••••••• ~ppl1cant

Ver(:u~

. 1• nle Union of India,
tilrou~l tile Generpl Manager,
North ern RaihoJl'\Y,
Br rod a Hous s ,
Ne\v Delh s ,

',..

2. nl€ Divi~i0npl Rpilwpv Mpna2e1',
North ern Raih-ley,
Allehrbad.

3. nle D1vi~ionel Per~onnel Officer,
D~~ Office, Nortilern Railway,
All ah ab ad , • ••••••••••• Resp ond ent ~

( By ~dvocrte 5111'i A.C. Mirh1'r- )

o RDElL

By this O.~. f1lec'l under ~ection 19 of AdminiF'tretive

Tribunals ~ct 1985, tile epplicE'nt haE" challenged tile ord er

dated 13.09.2)00 (trnexure A-I) by WI ich claim of the

applicant for fixation of pay hap not been accepted.
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2. nle f~ct~ of tile c~~e ~re thflt tile appllcl"nt wa~
~

sarv tng ~~ Q ief Permanent l~/FlY In~pector (CP'It ) in the scale

of Rs.roOO-32)01-. He wa~ promoted to th e next higher grede

of ~.2375-35001- Witil effect from 20.12.1995. DIe

recommendations of Fifth Pay Cornmi~~ion become applicable

,."ith effect from 01.01.1996. It appear e tn e t 111e applicant,

in pursuance of the Railway Board circular of 08.10.1997,

elected to continue to draw pay until tile date on which he

earned hi~ next OP any sub~eq uent increment in the existing

~calp. On the bl:'~i~ of ttll~ option, pay of the app Li.c en t ,."as

fixed. nle Railway Boprd, however, issued l"notiler circular

deted 26.05.1999 giving opportunity to exercise fresh options

wI1tlin e period of th ree months from til e date of issue of

.1he order i.e., 2].07.1999. lhe applicant clf\im~ til~t he .~

exercised op~ion~ in pursuance of the circulflr dpted 26.05.1999
. ,../'- ~ ~ "'-

hut the ~ame h a s not been given effect FInn hence[has not heen

fixed l"ccordingly". e«:;grieved by which he has eppr oach sd this

Trib unal ,

3. Resisting tile claim of tile appllcan~respondents Ilave

filed counter reply '\Jlerein it has been stated tn a t the

applicant wa~ not entitled to exercise fresh 01' tions end his

claim has been rightly reject.ed b v order dptei! 13.09.2000
0--whlc n as been filedV'-

impugned in +.tlis O•• / IS ~nnexure ~-}).. In counter reply it

h e also not been stflted tllFt til e applicant w~s promotiao
...r

~ \...Oith effect from 2) .12.1995 an' rot tl f't time }1 Ls p~y was

RS.27501- in tilE scale of Rs.2)00-3a>01-. It has been fU"'1iler

snhmitt ed that option, uen t to ned b v the applicant under Rule 5

of Central Civil Servlce~ (Revised Pay Rule 1997),was not

permi~sihle. He h as been ,."orking a1='CPlfl./S~ in tile ~cale

of Rs.2375-3500/- on 01.01.1996 E'nrl }- is next date of increment

in exi~ting ~c~le wa~ not falling on 01.03.1996. Reference l'~s

~
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been made to par-ag raph 8 and 9 of th e counter reply.

4. We have carefully considered the c e se of the applicant.

However, in our con~idered opinion, tile circulpr dated
~ ""'

26.05.1999 i~ not applicable ~ the cpse of the applicant.

Perusal of tile aforesaid circular clearly SlOWS tilat it applied

to only tllose cp~es ~lere options were ~xercised as described
"-t f

in Clause '8 of paragrl"ph 1. Dl e learned counsel for th e

anplicent hap not been l"hle to r-i)')W tllat tilE' case of tile
J:- L "'-applicant was covered hy ct.ause B. It mey also he mentioned

here that aDplicant ha~ neitiler filed copy of the option

exercised eerlier In pUrsuance of the Railway Board circular

dated 08.10.1997 nor he has filed copy of tit e options

. e)le0l3ly exercised in pursuance of the circular dated 26.05.199~;

lh ou~h in paragraph 4.7 of his o. A. he h a ~ e l e imed 1:2:1f't earl ier
CI\., \ "'\ '"

options exercised would ~ cease~ and was not operative.

5. In tile above circumstances, in Our opinion, tile order

dated 13.09.2)00 ha s r1~ltly heen passed lJterein it IH.."s been

clearly held 'filet aDPlicent was not entitled for exercising

fredt pptions.

6. For the reasons steted above, 'We do no find any

7. Dlere diall be no order FS to costs.

~-
Mecher-~ Vice-al airman

/Neelam/


