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BY HON. MR. JUS TICE S. R. S INGle V&...!..
Heard Sri J.e. Pandey, learned counsel appearini

fer the applicant and Sri K.e. Sinha holding brief of ~. S.

Srivastava, learned Addl. Standing Counsel for the respondents

We have also perused the pleadings.

2. The applicant, it appears, was app inted te the post

of Extra DePartmental Branch Post lv'lClster(EDBPM)ef Villase

Queenterh,' District Pitherasarh vide order dated 11.9.1998.

Vide letter dated 19.9.98, the applicant was directed to j in

the post after completil19 the required training. The appli-

cant, it is conceded, successfully canpletedthe training

and joined the post. A notice dated 31.8.2000 was served on

the applicant stating therein that during inspection, P st

N~ster Gener.l, B.reilly found the appointment of the appli-

cant nGt in accerdance with the rules. The applicant was

accordinsly called upon to shOWcause why the apPOintment be

~
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not concelled. In his reply to the show cause notice, the

applicant submitted that the notice was vague and indefinite

in that there was nothing to show as to why Was the appointment

not in accordance with the rules. The Post Master General,

Bareilly, by his order dated 12.10.2000 rejected the

representation filed by the applicant holding that there

Was no provision for appointment in favour of physically

handicapped candidates. It is submitted by the learned

counsel appeari~g for the applicant that there was nothing

to indicate that the applicant was appointed against the

quota reserved for physically handicapped candi ate s , Counsel

for the appli~nt further submits that the show cause notice

was vague and indefinite. and did not satisfy the test of a

valid notice and hence it amounts to denial of opportunity

of sho~dng cause before cancelling the appointment of the

applicant.

. 3. !:) hri K.C. anha, lea zned counsel appearing f or the

respondents has refuted the submission made by Sri J.C. Pandey

and urged that the order has been passed after affording the

opportunity to the applicant.

4. Having heard counsel for the parties, we are of the

considered view that the show cause notice dated 31.8.2000

does not satisfy the requirement of valid show cause notice
~~~

in that. it is not mentione0,Las to why the appointment was not

according to the rules nor i it specify the statutory rules,

if an~ wbich may have been violated. This, in our opinion, has

resulted in denial of opportunity to the applicant to have

his say in the matter. The Post lIJlaster General, Bareilly,

Region, reilly vwhile passing the impugned or er has simply

rej ecte the representation ot the applicant preferrea

against show cause nota ce , This. order, in our opini.on. cannot

be treatea as an order cancelling the appointment of

applicant. However, since it casts shadow on the right of the

applicant to continue on the post, it is liable to be set esid~

~
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5. Accerdingly the O.A. succeeds and allowed. The

impugned shaw cause notice dated 31.8.2000 and the impugned

or er dated 12.10.2000 rejectifl!) the representatien Gf the

.ppIic.nt .re quashed.

c.nsequenti~1 benefits-

The .pplicant is entitled to all

The O•• is disp sed of.

N erder as t c sts-

~v.c;

Asthanal


