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IN THE CEN TRAI..AIlvlINISTR,TIVE TRIBUNAL,
All ahab ad Bench, All ahab ad.

O1'i9 j nal Appl ication no. 389 6f 2000

th is the 31st day of January' 2001.

HGJ' BLE MR .:l. DAYAL, AUViN.i\rlEMBER.
HON'BLf Ivln RAFIQlDDIN, JUDICIAL NiB'~1BER.

J it endre Na1lihSrivastava, .:l/0 ~ri Vikran Lal , fVo Vill age

& Post Hen dhap ur via Pipraich Te ns Ll, .:ladar, District

Go r akhp ur;

• •• Appl Lcarrt,

By Advocate : Sri S. Prakash.

Versus.

Union of Ind& through the ;;;iecretary, Ministry of Canm unicat ion

New Delhi.

2. The Senior Superintendent of Post Offices, Gorakhpur

Div LsLon, Gor akhpu r,

3. The Post Nlaster General, Go r a khpu r Kegion,

Cliorakhpur.

4. Sri Ashnand Singh, S/o Sri Ram Jatan Singh, RIo

Village & Post Hend.iapu r via Pip~aich, Tthsil Sadar, District

Go r akhp u r,

•• Respondents.

By Advocate : Sri Pen kaj Srivastdva for .:)ri ;;)atish Ghatuizledi

& Rakesn Babadu r,

conne cted with

Orig Lne.l Appl Lcat.Lon no. 1236 of 2000

Ash Nand Singh, aged about 47 years, S/o late Ran Jatan Singh
EdBFM, Hendaep ur (Pipriach) Gorakhpur.

" .J

• •• Pppl Lcarrt ,

By Advocate: Sri Rakesh Bahadu r,

Versus.

Union of India throu9 h the Secretary, l'iiinist ryof Canmunication

New Delhi.

2. The Senior

tlltiV ds i.on, Go rekhpur,

Superintendent of Post Offices, Gorakhpur

•.•2/-
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3.
cC9

The post rv1asterGeneral, Gorak.'l.purRegion,

4.
Gorakhpur.
Jitendra Nath srivastava, R/o Village & post
Hemdhapur via pipriach Tehsil Sadar. District
Gorakhpur.

By Advocate
Respondents.

Sri pankaj Srivastava proxy counsel for Sri
Satish Chaturvedi and sri S. prakash.

o R D E R ( 0 R A L )
S. Dayal. ~ember(A)

The applicant in O.A. no. 389/2000 has sought

setting-aside of the order dated 29.10099 appointing the respon-

dent.no.4 on the post of EDBPM. He has also prayed that he may

be appointed in the said vacancy incase t.e appointuent of the

respondent no.4 was set-aside. The order of appointment of the

respondent no.4 (O.A. no. 389/2000) was set-aside by the official

respondents by order dated 19.10.2000, which has been challenged

in O.A. 10. 1236/2000. Therefore. the first relief made by the

applicant has already been allowed by the respondents. !

.~
2. The prayer made in O.A. no. 1236/2000 is for
setting-aside the impugned order dated 19.10.2000 and permission

to the applicant to perform his duties and receive his salary and

other benefits.

3 • Before we took-up these two cases for hearing,

.the learned counsel for the applicant in O.A. no. 1236/2000 filed

a ~isc. Application praying for a direction to the official

respondents to decide the Revision dated19.12.2000 filed with the
respondents and to extend the in~erim order by which the applicant

in O.Ao noo 1236/2000 is continuing on the post of EDBPM,(Hemlli'l.a-

pur (pipriach), District Gorakhpur. We find ~'l.atthe applicant-
Application

Ashnand Singh has filed Revision/against the order dated
19.10.2000 by making an application to the ~ost Master General,
Gora~'l.purCircle. We also find that the prevismsns for Revision

\,as been incorporated in Rll1e 16 of EDl\ (Condcut & Service)Ru1es
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1964 ( in short ~ules of 1964) by which it has been provided

that the Central Government or the Head of the Circle or

post Master General or any authority immediately superior to
/

the authority passing the order or any other authority specified

in this behalf by the Central Government by general or, special

order may. at any time. either on its own motion or otherwise

call for records of any enqu1ry or disciplinary case and revise

an order under these Rules by re-opening the case and after

making such enqui~y as it considers necessary. The autho~rity

in revision has power to confirm. modify. set-aside the order

or to pass such orders as it deems fit. We find that OoAo
no. 1236 of 2000 has been filed in which it has been stated

that there was no alternative remedy. The remedy of revision

which now the applicant seeks during the pendency of the O.A.

is a belated atep.. taken by the applicant and revision is
subject to satisfaction of the respondents in ~nvoking the p~ovi-

Revision.
sion for / Besides. ~~e revision filed during the pendency

of the O.A. cannot be entertained by the respondents. Therefore,

we do not consider it appropriate to issue the directions as

sought for in the Misco Application. which has been filed today

by the applicant in O.Ao noo 1236/2000, and the same stands
rejected.

4. We have heard Sri S. prakash. learned counsel

for the applicant in O.A. no. 389 of 2000 and of respondent

no.4 Sri Rakesh Bahadur. who is applicant in O.A. no. 1236 of

2000 as well as sri pankaj Srivastava proxy counsel for Sri

Satish Chaturvedi for official respondents in both the cases.

5. The facts of the case are that on 27.2.1999 one

post of EDBPM. Hemdhapur (pipraich) District Gorakhpur fell
Ivacant due to retirementof the previous incumbent. An advertise-

J

ment was issued for that post on 5.4.1999 fixing 4.5.1999

as the last date for receiving the applications. Ten applications
most

were received. which were scrutinzed and three/meritorious

candidates were found to be the applicant in O.A. no. 389/2000

~namelY Jitendra Nath Srivastava as the best candidate. Sri
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Vidya Sagar Mall as the second best candidate and Sri Ashanand

Singh is the third best candidate. who is the respondent no.4

in a.A. 389 of 2000. Thereafter. the application were verified

during which the second best candidate namely Sri Vidya Sagar

Mall had withdrawn his application as he has been appointed

as Teacher in Junior High School. Amahia. The case for appoint-

-ment of the applicant in a.A. no. 389/2000 namely Jitendra

Nath Srivastava was not found acceptable by the respondents on
Dv-k }./

the groUndACharacter and antecedent were not satisfactory

because the Senior Superintendent of police. Gorakhpur reported

a case against Sri Jitendra Na th Srivastava under Section 323/

504 of IPC and nothing was reported in the case of Sri Ashnand

Singh. who was a-t serial number 3 on the ground of said report

of Senior Superintendent of police the applicant in O.A. noo

389/2000 was denied the appointment and the applicant in a.A.
no. 1236/2000 Sri Ashnand Singh was appointed on 29.10.99 and

h~ assumes the charge of the post on 1.11.1999. 'Ii'

6. Since a.A. no. 389/2000 was filed earlier in time

and challenges the appointment of ~,e respondent no.4. who is

the applicant in a.A. no. 1236/2000. we take-~p the said a.A.

first as a.A. no. 1236/2000 has been filed as the alleged

fall-out of the orders said to have heen passed by the official

respondents on the ground of the allegations made in o".Ao noo

389/2000. as per the contention of the learned counsel for the

respondent '.no. 4 in O.Ao no. 389/2000.

7. We find that the applicant in O.A. no. 389/2000

was subjected to verification of character and antecedent

through the District Magistrate. Gorakhpur as well as Senior

Superintendent of police. Gorakhpur. The District Magistrate

Gorakhpur vide his letter has stated that no adverse entry
was found in the police record against Sri Jitendra Nath

Srivastava. the Senior Superintendent of police. Gorakhpur

in his report dated october'99 had stated that the character

~nd antecedent against the applicant-Jitendra Nath Srivastava



-5-

and it was found that an FIR and non-cognizable report 51/99

under Section 323/504 of IPC was regi~tered on 18.6.1999 and

that the villagers mentioned his character to be good and
.register no. 8 shown no offence against the name of the

applicant- Jitendra Nath Srivastava and the applicant was not

previously convicted for any offence. The learned counsel

for the applicant has drawn attention to the notice dated

5.4.1999 seeking applications for eligible candidates of the

post of EDBPM. Hemedhapur (Pipraich) District Gorakhpur. The

condition no.? of the said notification requires that the

applicant should not be convicted by any Court. The applicant-

Jitendra Nath Srivastava was thus. certified from character

and antecedents angle by the authority at the time of consi-

deration of appointment on the post of EDBPM. Hemdhapur

(pipriach) District Gorakhpur and he fulfilled the conditions

which were stipulated in the notificationa dated 5.4.99.

Therefore. the reasons stated by the respondents in their

.~

Counter reply for refusing the appointment on the ground of

character and antecedent be not satisfactory. is not tenable.

8. The learned counsel for the private respondent no.

4 in O.A. no. 389/2000 has stated that the case against Sri

Jitendra Nath srivastava was investigated and a chargehseet

filed on the basis of the investigation against Sri Jitendra

Nath srivastava under Section 323/504 of IPC. We find that

the said chargesheet was submitted on 24.11.2000 and orders

of registering the same were passed by the Magistrate thereon

on 16.12.2000. This chargesheet was pursuant to the investi-

gation having been carried-out by order of the Magistrate

dated 13.11.2000. Thus. the submission of the chargesheet

is a subsequent development and the applicant-Jitendra Nath

Srivastava was not convicted by any Court even at the time

of appointment of the respondent no.4 to the post of EDBPM.

Hemdhapur (Pipraich) District Gorakhpur. The applicant-\..-
Nath Srivastava ~ could,therefore. not have beenJitendra

~ deprived of appointment to the post of EDBPM. The applicant
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in his a.A. has brought-out the fact that the respondent no.4

Sri Ashnand Singh was himself proceeded against under Section

323/504 and 325 of IPC. if the appointment has been denied

appointment merely on the basis of non-cogniza9le report. the

respondent no.4 Sri Ashnand Singh could not have been appointed

as he was proceeded against as an accused in a case which was

compounded and the judgment was based on such compounding.

9. The respondent no.4 Sri Ashnand Singh in corres-

ponding a.Ao no. 1236/2000 filed in which he is the applicant

Nas challenged the im~ugned order dated 19.10.2000. By the said

order. the Senior Superintendent of posts. Gorakhpur had given

the notice to the applicant stating that his services shall stan~

terminated w.e.f. the date of expiry of the period of one month

under ule 6 (a) of the Rules of 1964. The grounds on which the

a.A. no. 1236/2000 Sri Ashnan~ Singh challenged are that he was

not afforded any opportunity of hearing. t.het; the ozd-ir was not .~
termination simplicitor. but an order of punishment as it had

been passed on the basis of certain complaints made by Sri

Jitendra Nath srivastava and b'"latthe said order has been passed

as a consequence of a.A. no. 389/2000 filed by Sri Jitendra Nath

Srivastava. The learned counsel for the respondent in a.Ao noo

1236/2000 has relied-upon the judgment of the apex court in the

case of Ganganagar Zila Dugdh utpadak.sc Sahkari Sangh Ltd. &
Another VS. priyanka Joshi & Another (JT 1999 (5) SC 1). He has

contended that the order of termination carried no stigma as was

the case in the authorities relied-upon and. b'"lerefore. the

order of termination was valid. However. in b'"lecase of KaushaI

Kishore Shukla vs. State of u.P. (1991 sce (L&S) 587) the apex

court has already held that the termination simplicitor can be

resorted to even when an applicant had been proceeded against.
t-

but the op~ion of departmental enquiry was not adopted. I'\O

opportunity to defend nimself in such case before termination

was considered necessary by the apex court in the case of those

who were temporarily appointedo The applicant in the present

~case was temporarily appointed as he had been appointed on
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29.1001999 and terminated on 19.1002000, which was within a period

of b~ree years as stipulated in Rule 6 of the Rules of 1964. we
~

tnerefore, find that the grounds Gn which the applicant had
a,vt t--

challenged b~e order ~ un-s~stainable and the order of termination

simplicitor of sri Ashnand Singh is valid.

10. Having come to the conclusion and taking into

e:ccount the fact that the applicant in O.A. noo 389 of 2000 was

found best candidate and was unjustly deprived of appointment,

we direct the respondents to consider the applicant for apr~intment

to the post of EDBPM. Hemdhapur (pipriach). District Gorakhpur

on the basis of the selection held pursuant to notifi~ation dated

4.5.19990

11. In consequence. O.A. no. 1236/2000 is dismissed

and directions to cOusider the appoint~ent of the applicant in

O.A. rio. 389/2000 to the post of Hemdhapur (pipriach) District

Gorakhpur shall be carried-out by the respondents within a period

of fortnight from the ddte of receipt of copy of this order.

The parties shall bear their own costso

P-~\;vA-Av-- .
MEMBER(Jl{
ALLAHABAD: Dated
GIRISH/-

,1EtvtBER(A)
31.1.2001.


