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OPEN COURT

CENTRAL AD INI T ATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGI L A PLICATIO 0.1229 OF 200
ALLAHABAO THIS THE 17TH DAY Or I AY.2004

HON'BL£ f~. A. K. BHATNAGAR.MEMS R-J
HO 'SLE MR. S. C. CHAUSE,MEMSER-A

Kapil deo yadawa,
son of Sri Raj Ram Yadav.
resident of Village-Kanaina,
Post office Teka a,

istrict-Azamgarh.
( By Advocate Sri N. rewari )

••••••••••• Applicant

Versus

1. Union of India,
through Chief Past Mas er Ganeral,
U.P., Luckncu,

2. The Post Master General, Gorakhpur.

3. The Senior Superintendent Post Offices,
Azamgarh Region, Azamgarh.

4. The Regional eputy Inspector of
Post Off ices ,Sub- Post Off'ice-Lalganj t

District-Azamgarh.

5. Sr i Rav i Shusan Yadav,
son of Sri Ram Dular Yadav,
residen of Village Sarai Paltu,
Post Office Sarai Paltu,

istrict-Aza garh. •••••••• Respondents
( By Advocate Sri R. C. Joshi )

o R R

aa, A. K. SHAT

This O.A. has been filed under section 19 of
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Administrative Tribunals Act 1985, seeking for the
following reliefs:-

•i)issue an order or direction com.la11ding'the
respondents to produce the entire papers record
pertaining to the appointment of respondent no.5
on the post of E.O.D.A. at Branch Post Office
J8. uanwa Oistriot Azamgarh including letter dated
24.8.2000 and the~eafter the appoin ment of the
respondent no.5 may be quashed.
ii}!'ssue a wr it, order or direction commanding the
respondents to consider the a~pointment of the
applicant according to rule n t e pas of EOOA
i.e. Extra Departmental Delivery Agent at Branch
post Office Jamuanua Oistric~ Aza garh.·

2. The facts giving rise to this a plication as per
applicant is that a pe manent post 0 Extra oepartmental
Delivery Agent at Branch Post Office Ja.uanwa. Oistrict-
Azamgarh fell vacant and a~plicatiQns were invited fro the
candidates for that post vida notic dated 20.07.2000.
The applicant a plied for th post. The inimum qualificatior
for the post was 6th Class. The candidates having passed
High School was said to be provided preference. The appli-
cant has passed 8th class with 6 % marks. It is lso claimed

withthat the applicant passed High School I 5 .5% marks while
respondent no.5 asse the sa e with 49.8% marks. The
grievance of the applicant is that even though the a~plicant
was ost e it d candid te but t 1= respondents have giv n
appointment to respondent no.~ who got less ar s in 8th
and High School Exa ination.

3. Learned counsel for the applicant submitted that
respondent no.5 has bettn given entry f rom back door which is
in cLaar violation of',Principl~3 of Natural Justice.
!J.jS ,. The appointment of respondent no.~ has been irtade
uithout following the procedure under the Departmental
Rules.

4. The learned cou~:(r the applicant further



sub~itted that th applicant has represanted to respondent
no.4 \Jit copies t P•• G.t Gor hpur and •.J.P.Azar,lgarh
fo~· th.=r dressa 1 0 his grLavancaa t but the re po nde n s
inste d of de1eding tne sa~e appointed res ondent no.S \Jho
\Jas less ualified than th applic nt.

5. R sistin~ the claim of th~ ap~licant respondents
filed CA against which RA \Jas filed by the applicant.

learns c unsal for the respondents inviting our attention
of CA

to pare 15/~ub itted that since the ~espondent no.5
fulfilled all the eligibility conditions,hence he \Jas
rightly and legally ~~ointedt so 00 illegality can be said
to have been co.~it ed by the respondents in a pointing
responde nt no.5.

6. We have ear d counsel r or h par ties and perused
the pleadings available before us.

7. We have gon2 through par 6 of the CA in \Jhich

a co rative chart of percentage of marKS of the applicant
\Jas givsn. It s O\JS that the applicant secured 58.5% marks
an t: s nndent,no.5 s cured 4 .8.' marks, e hav also
g ne through ara 7 of' th CA \Jhich sho\Js that t ~ applicant
instead 0 giving his
income certificate w

incolAe c?,~~ ~te as submitt d the
his ather.~ perusal of th~ co.parative
of' the CA we are not able to understandchart given in Para 6

as to \Jhy th a~p1i98nt \J{'as V
c onc rned wher the scured etter percen age of mark. than
respondent no.5. HO\Jsver.\J~hout going into th~ mar its of /

in the interest of justice ~
the case , we find it appropr i e /to giv n opportunity to

considered for th post

t e applicant to file a fresh and detailed representation to
respondent no.2 who shall decid the same with a reasoned

W



- 4 -

and speaking order within a specified period. '

8. Accordingly the O.A. is disposed of with a direction
to applicant to file his representation to respondent no.2
within two weeks from the receipt of a copy of this order and
respondent no.2 is directed to decide the same witbin a
period of tw~ months from the date of receipt of such a

representation al~ngwith copy of this order.

9. There shall be. no order as to costs.

Member-J

/ Neela••/


