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C~ NTRAL AOMINIST~ATIVi TRIBUNAL 

ALLA HABAu BE NCH : ALLAHABAu 

ORIGINAL AP~L I CA TION N0 .1 23 OF 200• 

ALLA HA8Au TH 15 TH E /'3 J:L DAY Of ~,2004 

HJN• sL ~ MR . A. K. BHATNAGAR , MEMB ER-J 

.tl.f!~~ht-; MR . _h,_~ • .. ~~au~~t.Msf18EI~::~---

Anand Swaroop, 

aged about 30 years , 
5/ o Shr i J ai Pa l Singh, R/o 

Villa9e & Post -Lakarhat, 
District-J.P. Na~ar (Jyot iwaphoole Na gar)-241501 

• • • • • • •• Petitio ner 

( By Advocate Shri R. Ve rma ) 

Versus 

1. Union of I ndia , 

throu yh the Secretar y , 

Minis try of Communication, 

New De lhi. 

2 . The Senior Superinte ndent of 

Post Off ices , Moradabad Division, 
Mor adabad- 2440 u1 • 

• • • • • • • Resp cndent s 

( By Advoc ate Km. s . Srivast ava) 

0 R 0 E R --------
~O N.:J!L [ rIB_~~L-~L-CHAUB; ,MEM8£R-A 

The applicant hes i mpugned notice of 

terminatio n of service dated 24.01.2000 issued by 

Senior Superintende nt of Post Off ices, Moradabad 

"' 
,.. 

Divisio n, Mor adabad (Respondent no.2) a nd further 

a d ir ~ ction to r e5pondent no.2 to reinstate the 
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petitioner in service with full backuages and 

continuitt of service. 

2. Briefly, the facts, as per the applicant, 

are that on 16.04.19~9 the respondent no.2 issued 

a requisition to the District Employment Officer, 

Moradabad calling for names of suitable candidates 

rar appointment on the poatte:xtra Departmental Branch 

Post Master, Lakarhat District Moradabad (Annexure-2). 

3. The notice also providod the facility of 

open market candidates directly applyin~ to respondent 

no.2 for the abava mentioned post . The &for esaid 

~ 
post was FG~&d for the o.s.c. category and the 

petitioner himself bein~ an o. a.c. candidate fulfilling 

all the eliyibility criteria ap~lied directly vide 

his application dated 10.os.1999. After scrutiny 

of merits o f each candidate,tne petitioner was found 

most suitable fulfilling all the eligibility criteria 

~was duly ap pointed on the post or Extr a Departmental 
M 

/Branch Post Master, Lakarhat, Oistrict-J.P. Nagar 

(Moradabad) in regular and substantive capacitt vide 

appointment letter dated 29.09.1933 (Anrexura-4). 

It t houever, clarified to the applicant that his 

employment as Extra Depart me ntal Branch Post Master 

shall be i.n the natur e of contract liable to :ttia be 

terminated by either side by notifyin~ the other 
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in writinJ and his conduct and aervice shall also be . 

_Joverned by P8.T EJAS (Conduct&. Services ) Rules, 1964, 

as amended Prom time to time. An option was further 

wiven to the ap,:>licant that iP these conditions were 

acceptable to him he could communicate his acceptance 

to the respondent no.2. 

4. Accordingly the petitioner took charge of the 

aforesaid post Prom one Shri Sompal Singh on 

07.1LJ.1:J99, 4'ince then th2 petitioner has been 

working satisfactorily without any complaint. On 

24.01.2000 the respondent no.2 issued a notice to tne 

applicant that his services shall stand terminated 

arter one month Prom the date of service of the notice. 

According to the petitioner the notice was totally 

illegal, arbitrary and un-warranted. He has further 

stated that his was the regular appointment made 

after following a process of selection under the 

Rules and as such the petitioner has a right to 

continue on the post till the normal age or 

superanruation and further that he can only be 

removed against proven mis-conduct after a 

departmental enquiry giving him full opportunity of 

be i ng hear d • In the presermt case, no opportunit:; 

or personal hearing has ever been given to the 

applicant and straightawat the impu~ned notice of 

termination nas been pas ::t?d. In suiJport of his 

contention the applicant has cited the judgment of the 



.. .. 
J. 

• 

-

I 

- 4 -

Hon'ble jupreme Court in Basudev Tewari's case, 

reported in 1999(1) A.T.J., 226. In this view of 

the fact no opµortunity of hearin-J before issuing 

the impu~ned notice of termination has been given to 

the µetitioner, ther e appears to be, as stated by 

the applicant no valid reasons before respondent no.2 
' 

which may warrant termination of the services of the 

petitioner. further since the a~point~ent of the 

petitioner uas dona after completing due process of 

aelaction the petitioner has a right to continue on 

the post till his superanruation. 

s. The respondents on tne other hand have 

contended that in ord2r to fill up the post of 

Extra Oepar tmental Branc~ Post Mast er, Employment 

E.xchan~e, Moradabad was r e4uested to sponser candi-

dated and a cop1 of notice was also issued to 

Pradhan Gram Sabha and otners. Three candidates 

out of five and Nine direct candidates applied for the 

post. After verification of all 12 applications 

the applicant who had secured 216 marks out of 500 

in High School Examination belonyin~ to 086 category 

besides fulfulling all the conditions for appointment 

was appointed vide memo 

over charge ~ EOBPM on 
Alf\-

\..fat> 
dated 29.9.1999 andAhanded 

06.10.1999 after R~~ noon. 

6. One ~mt. Shashi Bala uas also candidate 

and 
for the post of EOBPM/had secured 335 marks out of 

-
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Schoot-~a'-mf~S:~n could not be 

selected as she belong~ a distance of 10kms auay 

from the mai n villaye anJ has no proper space for 

keeping the Post Off ice at main village. nor had she 

give\yan/ declaration that she will reside at the main 

village after selection to tne post of EOBPM and 

hence she was not s~lected. Ag~rieved by thisl!LU'~ 
.,,f)/1-

ae 1 ivi•i Smt. Shashi Bala represented to the Post 

Master _General, Bareilly uho called for the report 

and ultimately on revieu of the file, iJasse d orders 

far cancellation of appointment orders of tha 

petitioner vide letter dated 26.11.1939 and directed 

• the res~onde nt na.2 to appoint Smt. jhashi Sala 

after issuin~ termination notice to tne peti tioner. 

to/hile tna respondents have admitted that the termina-

tion . of service on the applicant was issued and 

served on the applicant on the 6irection of Past 

Master General, Bareilly, "that have cited Rule 6 of 

P &. T EOAs (Conduct and Service) Rul~ 1964 1Jhich 
) 

provided that services or an Extra Oepar•mental Employe 

es havinoJ lea~ than 3 years service can be terminated 

by issuin~ one month's notice or one month s pay in 

lie~ thereof. Thet have further contended that reasons 

for terminatiJn are not to be disclosed as provided 

under Rule 6 of the EOA'a (Conduct and Service) Rules 

1964. 

7. We hava heard the counsel for the parties 
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and 1Jerused the pleadings as 1.1all. 

a. It is indisputable that the applintment of' 

the a~plicant was on contractual basis and hs had 

duly submitted himself to the terms and conaitions 

attached with such appointments. The contractual 

appointment, it was a clarif'ied to the applicant, was 

liable to be terminated either by the applicant or 

by the respondent no.2 by notif'ting the other in 

yriting. further his Conduct and service was to be 

regulated by ~&T Eu's (Conduct and Service; Hules 

1~64. By joining . bhe post of' EOBPM the applicant 

;.:lv~directly submitted himself' to the Rules and . . .en, 
Regulations ao~shirina-lin EJA(Conduct and Service) 

Rules. AccordinJ to Rule 6,the services of' an 

employee who has not already rendered more than 

three years' continuous service from the date of his 

4 
a~pointment shall be liable toAterminat~at any time 

by a notice in writin~ given either by the employee 

t~ the appointin:J authorit1 or by the appointing 

authority to the employee. In accordance with the 

departmental instructions of O.G.P & T it ~as 

stipulated that while terminatin~ the services of 

an EO Agent under Rule 6 (Supra) no reasons should 

be indicated in the orders. It is further laid down 

that their shall be no right to appeal a~ainst an 

order of termination of service. However, an order 

of termination can be reviewed within a period of' six 
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months under Rule 16 by any authority immediately 

superior to the authority passing the orders. In the 

present case the termination of service of the 

applicant was issued vide ordar dated24.01.2000 by 

respondent no.2 while there is a provision for 

revision in the ED (Conduct and Service) Rules 1964. 

It is not the case or the applicant that he submitted 

a revision against the order or termination of his 

services. The Judgme nt of Hon'ble Su preme Court 

cited in Basudaa Tiwary•s case (Supra) does not 

render help to the app licant. 

It would thus. appear that the order of 

termination of the service of the applicant has been 

passed by the compete nt authority as per provisions 

contained in ED (Conduct and Service) Rules 1364· 

lhe applicant has not been able to avail the 

facility ~ revision available to him under Ru le 16 

of the above aforesaid rules far which he has none 

except himself ta blame, We have not come across 

any illegality or irregularity or infirmity of law 

in the present case. 

10. The O,A. of the applicant is bereft or merit 

and i s liable to be dismissed. Adcardingly. the O.A. 

is dismissed with no order as to costs. 

~ 
Member-A 

I nee lam/ 


