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o R D E R- - - - -
By Hon'ble Mrs.Meera Chhibber, Member'J)

By this O.A. applicant has sought the following

rei ief (s):
"(i) Quash the impugned order dated 14.8.2000

(Annexure-8) passed by respondent no.2 and
the order dated 14.8.1999(Annexure- )passed
by respondent no.3;

(ii) Issue an order or direction to the respondents
to treat the petitioner as being continuous
service with effect from 14.8.1999 till the
date of his superannuation and to further
calculate the arrears of salary along \vith
allowances as have been extended to the
applicant if he been in regular service and
torelease the same immediately;

(iii) Issue such other writ order or direction as
this Court may deem fit and proper in the
circumstances of the case;

(iv) Award Costs. II

2. The brief facts,stated by the applicant,are that

he was appointed as Civilian Durwan in M.E.S. Garrison

Engineer, Cantt., Allahabad on 28.6.1968. He was posted

as Durwan in Ordnance Factory, Kanpur on 31.5.1969. He was

served with the charge-sheet on 09.04.1998 on the ground

that he was absent from duty from his post at about 12.30
O.,f- S.h~j v.s. S~.

hours on 13.3.1998 and he manhandled~#even though he was

detailed for duty at Gol Chouraha Post in the Armapur

Estate from 7.00 hrs to 17.00 hrs. H~was further charged

with the allegation that at about 2.00 p.m. on 13.3.1998

he along with shri Dasrath Dutt" shri Jai siggh and Shri

N.S.Rautela went to the quarter no. GII/333 of Shri Vijay

Shankar Shukla where shri Dashrath Dutt and shri Rautela
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molested Shri Vijay Shankar Shukla's wife smt.Madhu

Shukla and when shri Vijay Shankar Shukla objected and

asked them to leave his house, shri Tarni Prasad along
Shri

with/Dashrath Dutt manhandled Shri Shukla before his wife

Smt.Madhu Shukla. similar charge-sheets were given to

shri Dasrath Dutt, shri Jai singh and Shri N.S.Rautela also

but they admitted their guilt and tendered apology, fhere-

fore, no action ~as taken against the aforesaid persons

and enquiry proceedings against them were dropped.

However, in the same incident applicant wa s given major

punishment as vide order dated 14.8.1999, applicant was

imposed penalty of compulsory retirement from service

(page 17).

3. APplicant has challenged this punishment order

on the ground that the alleg~d incident has taken place at

the house of shri Vijay Shankar Shukla on the occas~ion of

Holi and any private altercation between two persons out

side the factory premises cannot be made the basis of the

departmental proceeding. He next contended that since the

other three persons were let §f$ wi~t ,~ny punishments,

applicant could not have been discriminated against,

therefore, the punishment imposed on him is liable to be

quashed and set aside. He further submitted that there was

contradiction in the statement~ov Shri Vijay Shankar Shukla

and his wife both inasmuch as the wife stated that applicant

had beaten her husband whereas Shri Vijay Shankar Shukla

stated t hat applicant had only got hold of his collar. He

further submitted that enquiry is based on conjecture~and

surmises, therefore, the punishment based on such report

is not sustainable in lavl. He further submitted that

punishment given him is too harsh and disproportionate as

gravity of charges levelled against applicant and appellat~

order dated 14.8.2000 has been passed in stereo type manner,
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the appellat-e- . order is liable tel quashed and set aside.

Counsel for applicant relied on 2001 Vol.10 SCC page 530

and 2002 Vol.2 UPLBEC page 1010.

4.
have

Respondents, on the other hand/ opposed this 0•.•

'they have submitted that applicant had indulged in a very
:;

serious misconduct inasmuch as he along with~others ""ent
;

to the house of Shri Vijay Shankar Shukla whez'e Shri Dasrath
sri

Dutt anciH:.S.Rautela molested shri Vijay Shankar Shukla's
wife but when smt. Madhu Shukla and shri Vijay Shankar Shukla

i-o
objected~it and asked these people to leave the house I

petitioner along with Shri Dasrath Dutt manhandled shri

shukla before his wife Madhu Shukla. The above act was in

violation of C.C.A. Conduct Rules but all the three other

persons accepted the charges levelled against them and

apolozised, accordingl~ Disciplinary Authority imp .sed

suitable penalty to those three persons but petitioner did

not accept the charge and he had left the post of duty

unmanned at Gol :Chouraha Post unauthorisedly and mis-with
behavealshri Shukla in his house. The charges were fully

proved against him in the enquiry , therefore, D!sciplinary

Authority rightly imposed penalty of Compulsory retirement

from service on applicant. His appeal was duly considered

by APpellate Authority while dismissing the same as such

there is no irregularity pointed out by the applicant. They

have further explained that applicant has been awarded penal-

ties as many as seven times in the past ranging from

censure to reduction of pay for three times for missing

from place of duty and three times for sleeping while on

duty. Therefore, it is wrong to suggest$~ unblamished

service record. They have further submitted that it is wrong

to suggest that other persons were let off scot free as in

case of shri Jai singh penalty of reduction of pay by five

increments stages for one year with cumulative effect was
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imposed. In case of N.S.Rautela penalty of reduction

to the min~mum for a period of one year with cumulative

effect was imposed and their suspension period wa s

also regularised but a:)plicant did not have the court€iiJY

to apolog ~e or accept the charges, maae ggainst him.'

Therefore, proper enquiry was held wherein full opportunity

was given to the applicant but in view of the evidence,

which came on record,charges were found to be proved against

applicant. Therefore, this Case call for no interference.

They have ~lso annexed the acceptance/confession letter
dated 12.8.1998 in respect of Shri Jai Singh. They have
further submitted that if the Government servant behaves

in a fashion, which is unbecoming of government employee,

the said mis-conduct even in his private life Can be

examined under Rule 3(1)(iii) C.C.A. (Conduct) Rules, 1964.

APplicant was serving as Durwan and posted for duty at

Gol Chouraha of the Factory Estate. He committed the

misconduct while on duty by leaving his post unauthorisedly,

therefore, naturally he had to be dealt with accordingly.

They have, thus, prayed that the O.A. may be dismissed.

5. we have heard both the counsel and perused the

pleadings as well. It is admitted by the applicant that

Shri Jai singh was also given identical charge sheet)

namel~ that he along with other had gone to the house of

Shri Vij ay Shankar Shukla where they had molested toe ',wife

of shri Vijay Shankar Shukla ~nd misbehaved with shri
Shukla. ShEi Jai Singh accepted his guilt or charge in

writing by giv.inga letter dated 12.8.1998 and apolozised

while assuring the authorities that he would not repeat

such a mistake in future(Annexure C.A.-4). This clearly

Sh~lS that the incident did take place on 13.3.1998 in the

house of shri Shukla. It is also seen from AnnexureC.A.-I

and C.A.2 that shri Shukla and his wife 5mt.Madhu Shukla
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had clearly stated in chet r statements that how Shri Tarni
Prasad had manhandled Shr! V.S. Shukla when he asked these

people to lea ve his house. From the said documents it

is also seen :hat full opportllnity was giv n t.o the applicant

to co r es examine those witnesses and that every stage the

legal procedure was followed in-as·much-as copy of the

finding s \>lasgi ven to him. He was asked to file his

representation and it W...lS onl y aft<!.r considering all the

facts t.a t penal ty was imposed on the app>llc3nt.

6. It has repeatedly been held by Hon'ble Supreme

Court that in disciplin<J.ry matters courts should be

interfer in the cases in a zout.Lne manner beoause once

there is some evidence on record, it is for the autherities

to decide what puni shme1t ist g i van to cnern , I n tile

insta..,t. case counsel for the applicant has not been able

to point out any irregUlarity in condu:::ting the enquiry.

On the <~ontrary, his main contention was that since four

persons wer invloved in the same incident, appl icant could

not have en gi ven the stringent puni shment than others

as that would a aunt to discrimination. Even though the

charge against other three persons was that they had also

gone to the house of shri Shukla out f '.-shich two persons

had molested the wife of Shri Shukla \,mereas applicant aloo;J

\"1 th Shri Dashrath Dutt had manhandled Shri Shukla, but

from the records it has nowhere co e in the evidence that

these persons were also on duty and had left their pl ace of

sting whereas applicant adLUlttedly was on duty from

7.00hours t 17.00 hour-s and he had le ft the p::>st unrea nned

unauthorisedly. even th ugh he was suppos d to work

as a security durwan. Therefore. the charge against

appl iaant cannet, be compared with the other three persons

as in his case there was an added Article of charge

against him. Even otherwise 'Whecher applicant had actually
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molested the wife of Shri Shukla or not, is not really

important. \"1hatis important is that he went to the

house of shri Vijay Shankar Shukla along with other three

persons out of which two persons molested smt. Madhu Shukla
-to

and when such an act was objected"b~ shri Vij ay Shankar
IShukla and his wif~_~,these persons, instead of condemning

the other two person~ started manhandling Shri v.s.Shukla,

which shows that all the four persons had gone to the

house of Shri V.S.Shukla with a pre-determin~ mind. It is

further relevant to see that the other three persons had

the decency to at least accept their guilt and charge

and tendered the ir apol of]y for the ir act whe rea s app 1ican t

neither admitted charge nor had decency to offer his

apo l.ogy , Therefore/ a regular enquiry was held against him

in which charges against him were fully proved. therefore,

he cannot compare himself with the other three persons.

In these circumstances, if appl icaniflas given the

punishment of Compulsory retirement from service it cannot
I

be chal~enged on the ground of discr~mination, Firstl¥,

because applicant was served vlith the charge of leaving
,

his post unmanned unauthorisedly apartfrom the misconduct

which was committed by him while on duty and secondly;

because even though he committed such a serious misconduct

yet he did not have the decency to offer any apology but

insisted fat contesting charges levelled against him
.A (

whereas other persons apol~'~d and ass~d not to repeat

such an act in future.

7. In these circumstances we are of the view that

this case calls for no interferece • The O.A. is accordingly

dismissed with no order as to costs.

Member (A) l-1ember(J)

Brijeshl-


