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HON' BLE 
HON'BLE 

MRS. 
MR. 

MEER A 
s . 

CHHIBBER, MEMBER (J) 
C • CH AU BE , ME MB ER ( A ) 

Pawan Kumar Tiwari 
son of Late Shri Vidya Pati Tiwari, 
resident of Village and Post-Bheelam Pur 
Chhapra, Te hs i I Budhanpur, District-Azamgarh. 

• •••• Applicant 

(By Advocate Shri s.s.P. Gupta) 

VERSUS 

1,, Union of India through the Chief Post Master 
General Uttar Pradesh Par Imanda L, Lucknow. 

2. U.P. Mancaliya Nirikshak, Paschim, 
U .P. Mand al, A zamgar h , 

3. Perwar Oak Adhikshak Oak Ghar, Azamgarh. 

-- 4. Ram Sinoh E.D.M.P. Resident of Sankar Jagdish, 
District-A zamgarh. 

• •••• Respondents 

{By Advocate Sh r i G • R • Gu pt a ) 

0 R DE R 

By Hon 'ble Mrs. Meer a Chhibper I Member (J) 

By this O.A. applicant has sought ~ quashing of the 

order dated 09.10.2000 with a specific direction to them 

-~ not to interfere with the functioning of the applicant on the 

post of E.D.M.P. Post Office Keshav Pur, District Azamgarh. 

2. The brief facts as stated by the applicant are tttat · his 

father Shri Vidyapati Tiwari was appointed as E.D.M.F. on 

27.03.1958 on permanent basis. He was due to retire from service 

in 2004 but unfortunately he d i a d on 24.11 .. 1999 in harness. 

Applicant immediately gave an application for compassionate 
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appointment on 01.12.1999. Vide letter dated 01.12.1999(Pg.16) 

applicant was appointed as E.D.M.P. in the post office of 

village Keshav Pur with the condition that in case his 

appointment is not approved by the Chief Post Master General, 
would 

Uttar Pradesh Parimandal, Lucknow, heLleave the post 

voluntarily. Applicant joined the post and was woirking there 
without any complaint but all of a sudden, he was removed 

from service vide letter dated 09.1C.2000 on the ground that 

Chief Post Master General has not approved his compassionate 

appointment{Pg.9). In the said letter Shri Ram Singh E.D.M.P. 

Banker Jagdish was d i r e c t e d to engage some substitute in his 

place anc to take over charge of Shri Pawan Kumar Tiwari by 

uo r k Lru; there on ad-hoc basis. It was further stated in this 

artier that this is absolutely ad-hoc arrangement and can--~ be 

brought to an end at any time without any notice. 

3. Applicant has challenged this termination on the ground 

that C.P.M.G. had indeed given his approval vide letter dated 

22.03.2001 for giving compassionate appointment to the 

applicant by e ncor s i nc a copy of the same to him(Anne}4Jre RA-I). 

Therefore, the ground taken by respondents No.2 while 

terminating his services is not at all sustainable. Therefore, 

the impugned order is liable to be quashed on this ground alone. 

Counsel for the applicant further submitted that applicant was 

given appointment on compassionate grounds on regular basis, 

therefore, it could not have be-en terminated without following 

due process of law. 

4. Respondents on the other hand have submitted that 

petitioner was engaged in place of his deceased father who tlied 

in harness, on the condition that if his engagement/appointment 
I 

is not approved by the Chief Postmaster General, U.P. Circle, 

his engagement will be terminated. This condition was accepted 
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by the petitioner and since his engagement of compassionate 

appointment was not approved by the Chief Post Master Gener al 

U.P'. Circle, Lucknow, thus, his engagement was terminated and 

he is not entitled to the reliefs as claimed by him. They have, 

thus, submitted that the D.A. may be dismissed. 

5. We have heard both the counsel and perused the 

pleadings as t.Ell. 

6. The main ground on which applicant's services were 

dis-engaged by respondent No .2 was that Chief Postmaster 

Gener al had not given approval for his appointment on 

compassionate grounds whereas ap~licant has annexed letter 

dated 22.03.2001 issued from the office of Chief Postmaster 

General, U.P. Parirnardal, Lucknow wherein approval has been 

given by the Chief Postmaster Gener al for i;iving compassionate 

appointment to the applicant. This letter is annexed with 

the rejoinder ·affidavit, which was filed by the aop Li.c ant 

as back as on 10.04.2001. Respondents have not taken 

any steps to rebut this averment nor have they annexed any 
the applicant 

letter to show that the eia,se-of :.,Lwas rejected by the Chief 

Postmaster General. In fact applicant has stated in his 

rejoinder affidavit that it is absolutely false to say that 

by means of letter dated 27.05.2000 respondent No.3 had 

directed to respondent No.2 to relieve the applicant. In view 

bf0the fact t ha t Chief Postmaster General had already given 

approval for his appointment on compassionate groun~s. He has 

further stated that~ : details about the applicant were semt 

by the Superintendent of Post Offices Azamgarh to the Chief 

Postmaster General, Lucknow only on 20.12.2000 whereupon 

;pproval was given by the Chief Post Master General, Lucknow. 

In these circumstances, when applicant has annexed the letter 

dated 22.03.2001 with his rejoinder, we cannot ignore the same 
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as it would have direct .. -;bearing::;1 in the present c a se , 

' ·'Even otherwise, it is seen that by letter dated 09 .. 10.2000 

applicant was replaced by another ad-hoc arrangement by asking 

Shri Ram Singh to take charge from the applicant by appointing 

another substitute in his place. Law is well settled on this 
also 

pointlthat respondents. cannot r e p l ac e; one ad-hoc employee by 

another employee. Therefore, app l t c e nt could h a1e been replaced 
a 

only byLregularly selected person in case Chief Post &\aster 

General had inf act not given the approval as alleged in the 

Counter Affidavit. We are satisfied that there is some 

communication gap somewhere , therefore, in the given 

circumstances, we feel ends of justice would be met.,,by remitting 

~his 1~tter:back to· the Chief Post Master General i.e. respondent 

No.1 to look into the matter and in case he had already given 

approval as is annexed with rejoinder as Annexure RA-I then 

to pass appropriate orders by giving direction to the 

appropriate authorities to give compassionate appointment to 

the applicant atleast now within a period of 2 months from 

the date of receipt of a copy of this order otherwise pass a 

reasoned and speaking order explaining as to how applicant was 

not given compassionate appointment inspite of his approval 

given by letter dated 22.03 .. 2001. Chief .Postmaster General 1,i,S, 

also directed to ta~ ac t f arr-aqa i ns t the officers, who are 

responsible for not following approval given by C.P.M.G. 

himself. · This of course woulc' have no bearing on giving 

compassionate appointment to the applicant and would be 

independent of giving compassionate appointment. 

7 • With the above direction, this O.A. is disposed off 

with no order as to costs. 

~ 
Member (A) Member (J) 
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