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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAU B~NCH 

ALLAHA!:JAU 

All al'laaac:1 : Qated this iBtm aay of May, zaut 

Original AeelicatiOA No. 1165 Gf zuob. 

CORAM. •- 

hlon1ble Mr. SKI Nagvi1 J.M. 

S.K. Saxena, S/o 51:lri P.N. Saxena, 
Resiaiing in 1.1r. No. P.1."A; 
North west c_o1'lmy, N·crtberr.i Railway, 
!:Jareilly Junction. 

. .. . . . . • • Applicant 

1. 

versus 

Uniom of Inoia. through the 
Uivisional Railway Mamager, 
Northern Bailway, Moraoaoaa uivision, 
rooradaoaa. 

i. The uivisional El.ectrical Engirieer, 
Northern iitailway, M_oradaoac:1 uivision, 

1 Moradaoaa.~i~iaiamf · 

3. The Asst. Engineer Electrical, 
N. Rly. Moraaaoaa uivision, 
Moradaoao. 

( Sri Prashant Matlilui', Advocate) 

• • • • • • • Res pon cents 

~ Hon'ole Mr. SKI Nagvi1 J.M. 

Sri SK Sax~na~ whil.e posted as ~action Engineer 

( Pci>wer) at t:iareil ly has oeen trai:isferrel!l with the post 

to Roo-rkee vide order dated Z6-9-:L.OOO ,. a copy of which 

t.las oeen annexes as Anne xure-A-·1 to the OA. The app l.Lc anb 
lh;~-~ 

h,as impugne(j~mair:11.y an the ground that the officer. 1Jho 

has passed this arDer is not competent to transfer mim 

as such and also tn8t it is a mid acasemic sessicn 

transfer order passed on the oasis of cgmplaints and 

su aperas Lan an e , therefmre, punitive Ln nature. Tine 

ftc~ 
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applicant ·has also mentioned that his four school going 

dau~hters will get disturbed in their st~dies. 

2. The respondents have contested the case inter alia 

on the ground that due to electrification of Roorkee 

Section, the applicant has been transferred as service 

exigencies. It has also been mentioned that the order 

has bee rt passed by the competent aut ho rit y and prior 

to issue of the same the approval of the D.R.M. has 

been obtained. It has been specifically denied that 

it is outcome of any complaint or ill-will and, therefore, 

it cannot be punitive in nature. For being mid term 

academic session transfer S~i~Prashant Mathur, counsel 

for the respondents submits t h8t at present it cannot 

be said to be mid educational session transfer being ~t 

the month of May. 

3. Heard learned counsel for the par t Las and perused 

the record. 

4 • During the course of argument a controversy arose 

in respect of interim order granted on 30-10-2000, the 

applicant alleges that he has been shown to have been 

transferred by ante-dating the service not personally 

but-by pasting on the residence of the applicant as 

against.the fact that during that period the applica~t 

was critically ill and hospitalised under information 

of the authorities and, therefore, if the service was 

genuine that could have been served upon the applicant 

at the hospital. It has also come during the arguments 

that for not complying the impugned transfer· order the 

applicant has been placed under suspension. The applicant 

h~s also ventured to mention the inst~n~es in his rejoinder 

affidavit where the tr8nsfer orders have not been enforced 

for good long period of more than 15 months against the 
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other· incumbents of the cadre and they have been allowed 

to stay at one station for decades and, therefore, it 

was unjust to take stringent action against the a~pJicant 

by placing him und~r suspension. • 

5. Keeping in vielJ the facts and circumstances of 

the matter, it will be relevant to mention .at the 

first th8t here· the controversy of suspension is not 

under review being i~ beyond the scape df the DA anh the 

relief sought there. As per the r es pcnden t s.! case the 

applicant has been transferred due to se~vice exigencies. 

This position has bee~ mentioned in sufficient details 

in the pleadings· from the side of the respondents. The 

impugned orde~ also mentions that it has been issued 

after obtaining the approval from the competent aythorityi 

6. Fram the above it is quite evident that the case of 

the applicant has been handled with some stringent steps 

and needs review by the dep8rtmantal authorities and the 
/ 

DA is decided with the following direction. 

7. In case the applicant moves a representation to 
. ({., ~Y-e.e...51- 

the competent authority within ~ weeks, the -same be 

de.cided expeditious 1 y by passing a det; ai 1 ed speaking 
. ' 

order and till then the applicant b~ deemed to. have 

remained posted to the post he ld by him at the time 
• when the impugned order_ was passed and the impugned 

' 
order shall remain ih abeyance/' ~<.,>/', 

_s ft_ C JK-- I . 

'Member (J) 


