
CENI'RAL ADMINISTRATIVE TRm UNAL 
ALLAHABAD BE NCH : ALLAHABAD 

open court 

origina l Applica tio n No.11270£ 2 0 CO 

Friday. this the 2nd day of May. 2003 

Hon' b l e Mrs . Meera Chhibber. J.M. -
1. umaka n t Pa ndey S/o Shr i Shit a l Prasad 

P~ndey. aged about 58 years. r esi dent 
of Village : Nepura, Post : Dumara h a r 
District : S i wa n (Bihar). 

2 . 
• 

Vimaleshwar Kuma r Pandey 
S/o Shri t.Jmakant Pandey, 
aged about 26 years. 
resident of Village : Nepura, 
Post : Durnarahar, 
Dis trict : Si\van ( Biha r) o •••• Applicants . 

( By Advocate : Shr i S.S.Sharma) 

1. 

VERSUS 

un ion o f India ov1ning and r e presenting 
'North Eas t ern Railway • notice t o be 
serve d to - The Gen e r a l Manage r, 
Nott.h Eastern Rail way , Headquarters 
Off i ce • GORAKHPUR. 

• 

2 . The sional Rail way Manager, 
North e r n Rail \oray, D . R .M. Off ice, 
VARANASI. 

3 . The Divisional Op~rati~ Manager, 
North East ern Railway . D.R.M. Office, 
VARANASI. • •••• Respondent s . 

( By Advoca ¥ e : shri K.P. S i ngh/As hish Gopal) 

ORDER ( ORAL) 

By this o . A., applicants h.a~ sought f or qua s h ing 

o f t h e or(ler aatc~d 26. 7 . 20 0 0 ( Annexure A- 1 ) vrher ebyt.heir 

r equest for compassiona te eppointment has been rej e cted. 
h a v e 

Tney / furtner sought a dir2ction to the r e spondents to -
a 3;point the a rplicant no . 2 on co:n1)assiona t e g rounds in 

appropria t e Grou1; • c • post a ccordi ng to h i s educa tiona l 

t,.ualif icr.i tion <.i nd to i)ay him s a l a ry for the period from 

11 . 10 . 98 to 30 . 6 . 99 \·1ith bonus. 

2 . Since the counse l fo r the respondents h ave t a ken 

a pr e lirnina ry o bj ection \·lith r ega rd to mul tiple relief (s) 

soughl by t he applicdnt~ in th~sent o. Ao• counst!l f or the 
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• 
ap1)lic.:inti stat<:!d that he shall not be pres~ the r e lie f • c• 

in tni s O. A. Acc ording ly, h e has b e e n g iven 4 liberty to file 

f r e sh o. A· as far as relief • c.. • is conce rned. 

3 . It is submitted by the appl icants t ha t the applicant 

no . l - umakant panuey twas Gateman unu er Station Supdt. !.J. E . 

Rai l -v1ay, Ek.ma a nd r etir ed on medical g rounds on 3 0- 6-99. Th e 

applic u nt no . 2 i s the son o f s ri urnal(ant Pandey f o r whom 

t h e a ppli c a nt no . l h a s prayed tha t h e sho uld be giv en 

co!llpa ssiona te app oint rnent. on 4 . 2 . 99 the Di vi s ion! Medical 

office r , N. E . R., vara na si , v i de memo q a ted 4 . 2 . 99 decla r ed 

e '--''" ~ the a })})l i c a nt no .1 unfit i n ' A- 3 • , • B- 2 • a nd decl are d fit 
~~'~·&l\ ~ B-

in ' C- I & c - 2 • category~ ultim~ tely the Se e e ning committee 

after hol ding the exa1nina tion h e l d that the dpplicar.t no.l 

·was not fit to continue in s ervice on medic a l g rounds 

and r ecom·i\end e d fo t" his ret ire ment on medica l grou nd s o n 
• 

2 0 . s . 99 . Th e r e pprt of the screening cornmitte \va s a pprov ed 

oy the competent aut h o rity on 5 . 6 . 9 9 . Accordi ng ly, the 

a pplic a nt v1a s r e tired from servic e on meaical g rounds by 

bhe DRM, I • Hail\·;ay , Varana si by offi ce order d a ted 

2 9/30 . 6 . 9 9 e A- 5) . It is submitted by t he a pplic a nt 
no . 1 

Lthat since h e ,.,as lovr p aid e rnploye e and did not h av e a ny 

other source of income , t he.ce f ore , in com1)elling circ umst a nces 

h e gav e an a pp lica tion on 7. 7 . 9 9 r equesting the DRM . N. E. 

Railt:ay , Varan.:isi f or appointment of his son on compassiona t e 

g rounds (Annexure A- 6) . 'lhe r es1)ondents deputed ~ \'Ielfare 

rnspcctor to the home town of t he appl iant to v erify the 

financi a l conditi on a nd other f a c ts r egarding burden of 

the dependent f a mily mernbers on th e a pp licant no . l after 

h i s r e tirement , \'/ho v erified that the applicant no . 2 deserves 

to b e g iv e n compa ssiona t e appoi ntment . '!he c a se was accordingly 

s e nt to the G. 11., but the c . M. d id not cons i der the report 

of the \·Jelfa r e rnspector a nd r e j ecttJ.the c l a i m o f the applicant 

no(l2 vide order d ated L6 . 7 . 2000 on the g round that the 

a pplica nt no . 1 h a d a l r eady serv ed with the depar tme nt for 

more than 3!:> y ears of s e rvice and a f t e r r etir ement he l-1a s bei ng 

g ive n full 11ension a nd , ther eifior e , there wa s no jus tification 

~ 

• 
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was 
t o grant compassi onate appointment . 'Ihe case L a c c ording l y 

rej ected (page 9 ). 

4 . 'Ihe cou nsel for the applicant h a s chul lenged thi s 

order on the ground tha t tl1e decision t aken by the respondents 

in the imp ug n ed order is contrary to the t<ai l\,·ay Board• s l etter 

dated 3 . 2 . 1 981 \·1hereby a specific cla rification \"1aS sought 

\<1hether the b enef it of compa:...sionate appointment to sons or 

dauSJhters could be 1.:.:xtended in c ases wh e re the ernployee is 

medically i ncapacitated a few months/dclys before supeLannuat-

ion. '!he Bo a r d h a d c l ;:irifie d tha t no general prescription of 
• 

I 

any spccii ic period is conte'llplated by the Board . He h as a l so 

r eli e d on Rail·way .Boa rd ' s l etter dated 27 . 5 .1983 wherein it 

,.,a s h e ld tha t dependents of empl oyee v.rho die in service or are 

totu l ly incupaci ut ed while in serv~ce irrespectiv e of D~e 

period of service l e ft to re~ch the r.tge of supera nli'lftion or o f 

e a r ning retir~ment b e n efits in full or a r e medical ly 

~ecdtE<JOrisea ivi t:h l ess ~'!an 3 0 year s of yualifying service 

.r.or pens'o11ary b e nefits/30 yed.rs o -f service for SC to P~ • 
• 

~ '"' such peop l e houl d co 11side~he urder of vrioriti::s to be 

observ ed in ap1XJintme n ts 0.1 compds~ion.:i te grounds . He 

has .1l so r e lied Od the jua_,ment "=' i v e n by Jai1)ur Bench of 

t11e Tribuna l iri t11e Cns c of .'1irrnala De' J .... vs . union of India 
• .AMd ~ 

& ors. (20u 2 (1) ATJ 261) . rn the ~ case,, it was h e ld 

by Division Bench as f ollows : 

~ . 

11Appointrne nt- on comp.:issionate g ronnd- Scheme for 
cornpassiofla te appolntment in the rail\'1ays is v e ry 
lib eral a nct no means test i s required to b e applied 
while d e ciding tlle r equest for a1)point11ent on compas­
s sona t e groun d - L e ng th of service put in by th~ 
employee a t th e ' i ine o f his death a l so is not a r e le­
v a nt co11s iuera tion a t all . 
Appointment- on CO H\}...,assiona te g round- in Ra.i.l\·1ays 
the r e is no me ntion a t a ll tha t appointment on a:>m- ~ 
pa!..;siona t e g rou nd h u s to be off e r P.d onl y c ases \·th er e 
i ndi g e11t circums t C'inces exist- Denial of compassiona t e 
a1 pointrnent on the g round tha t.: decea sed employee had 
cornpl e t ec1 more than 3 2 y ears of s e rvice and the 
a j)plicant had r e c e ived all consequenti a l benefits 
not jus tifie d ." 

Th P. counsel for the r espondents ,, oh the other hand, 

hav e o ppo sed this o. A. on the g ro11nd tha t compassiona t e a ppoint-

ment c a nnot b e soug~t as a ma tter of righ t a nd it can b e 

fj .. •• 

• 
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g iv e n only an extr eme h ards hips , wh e reas in the instant c a se 

the appli cant no . l h ad been g iven <.'I ll the r e t i ral benefits 

a 9drt from monthly pension . More- ove r. he h ci s a pukka hous e 

c onsi s ting of 4 rooms an d t\'10 bigha of c ultiva t ed l and , 

therefore , due to satisfactory f inanci a l co ndition of 

the a pplicant no . 1, app l icant no . 2 is not enti t l ed to get 

the c l a im f or compassionate appoi ntment . They h av e further 

exp l a i n ed tha t tt1e applic ant no . 1 h ad been paid an a:-nount of 

~. 30354/- as PF,tx::RG ~. 7 5307/-, commutation of pension ~. 

78397/- .which comes to arouna P.s . 192716/- , the refore , 'it c annot 
CM\ '6--

be sai d that the applica~t no . l was in i ndigent condition. ,... 

'Ihey h av e , ther efore , submitted that the o. A. may be dismissed 

I h a v e h ea r d both the counsel and perused the 
0 

p l eadings as \·Jell . 

~. 

r e j ect i 

compl e t ed 

The onl y g round t aken by the r e s pondents whil e 
,l\ ~ 

~~e claim of the applicant no . l ~tha t he h ad 

o f s ervice when h e was r etired o n medic a l 
• 

g rounds a nd he h a s g ot all the r e t iral benef its a longi·1i th 

pension. Tr1ough in the counter, t he r esponden ts hav e t aken 

o ther gro unds to s hot1 that the appl icant nol2 is not entitled 

f or ~ rant o f compassionate appointment , but · in ,the 

i mpug ned order tvhich has b e en communica ted to t he applica nt, 

they h av e tak.en onl y two grounds namel y comp l e tion of 35 

y e ars o f service a nd payme nt of a ll r etira l benefits a l ong wi th 

~ ~~ ' pension. ~\11 .it ~ settle~ tha t i n t he matter o f compassiona t e 

appointment , the b asic thing.JkfD to be seen by t he a uthority 

~ l.s. ~. financia l condition of the fami ly vi s - a - vis f amil y member 

l eft by the employee or \\lho a r e dependents on t h e r e tire d 

emp l oye e on medica l g rounds . 'Ihe g rounds talce n oy the 

res1:>0nde nts i n th t"! im_.Jug nc d order a r e not sustai nabl e 

in vi ew o f th e decision g iv e n by t he Hon ' ble sup r eme court 

i n the c a se of Bal bir Kaur as far as pcnsionary benefits 

a r e co.r"!cerned . In th e case of BRlbir Kaur {supr a) the 



• 
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~~~ 

Hon 1 b l e Supreme Court h a s h e l d that 62.•r:y~employee wt>f> r e tire s 

or dies in h a rness it i s a natu ral consequence that the family 

\Qould get t e r minal b enefits or r etirenent b e n efits . n1erc fore , 

this c anno t be -fk sol e criteria t o r e j e ct th<? r equ£st of 

compassion.:-. t e uppoi ntrncnt . As f v.r .:i s the first · ground is 

conc 12rn1:d, th a t t.1~ a1)1')licant no .1 h ad l)Ut i n 35 y ears of 

service , I h a v e seen both t.he circula r s a s r e t err ed t o abov e 

and anH e x ed \1i th t h e o. AJ amd a l s o t he j udgme nt g ive n by 

Jai 1Jur Bc::nch o f t .ie Tribu n a l \·1t1er e in it h as cecn .1t:ld tnat 

"t:.he scheme f or co1n1)dSSiona t.e appointment in the ra.:i.l \·1ays i s 

~erJ ~iDeral a nd l e ny th of s ervice put in b y the employe e 

a t the ti.ne of his dea th is not a r e l ev a nt con sidera tion a t 

all . !his judgme nt ,,.,a s y iven by Division Bench of the Tribunal, 

tl1e r efor e , I am b o und by the sC:tme and s ince bot h the se p o ints 

h o\f€-alreu.uy o een aec i ded by the court , t.'1e i mpug nett,pr der 

i n the lJr esent c ase is not sustain.:ibl e a t a ll . Accordingl y , 

w'!e o raer aa t ed 26 . 7 . 20UO is quashed a nd set - asi de . Th e mat ter 

i s back to the aut h o r i t i e s to r e - cons.id e r the c a se 

of no . 2 tor comp v. s siona t e ~ppointment in the 

light o f the v a riou s decisions g iv en by Ho n ' b l e Su p reme court 

\'l.1er e in Lhc p rincip l e has b e e n 1 a; d do\'1n for deciuing compa53s -

iona t e appoi ntme:nt . It 9 o c s \•rithou t saying that \·1hil e consi-

der ing th e'! case of the apr>licant no . 2 . the respondents sha l l 

keep tht ir o wn Rai l way Bo a rd • s l ett e rs/circul a rs in mind a nd 

pass a r ea soned a nd speakin g order \'1ithin a p er iod of three 

months f rom the date of communica tion of this o rder , under 

i 11 ti1nat i on to tne applic~1 nts . 

• a. Hi th the nbov e dire ction, ttl-iis o. A. stands d isposed 

off . i-1ithout a ny order a s to c osts . 

t-1EMBER ( J ) 

Gih.ISH/-


