CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

Original Application No.11270f 20C0
Friday, this the 2nd day of May, 2003

Hon'ble Mrs. Meera Chhibber, J.M.

1. Umakant Pandey S/o Shri shital Prasad
Pandey, aged about 58 years, resident

of village : Nepura, Post : Dumarahar
District : Siwan (Bihar).

2. Vimaleshwar Kumar Pandey
S/o shri Umakant Pandey,

aged about 26 Iears. ‘
resident of village : Nepura,

Post : Dumarahar,
District : sSiwan (Bihar). esses Applicants.

(By Advocate : shri s.s.sharma)

served to - The General Manager,

Notth Eastern Railway, Headquarters
Office, GORAKHPUR.

VERSUS
e
| l. Union of India owning and representing
1 'North Eastern Railway' notice to be

: - 2. The sional Railway Manager,
; North ern Railway, D.R.M. Office,
VARANASTI,
3 The Divisional Operating Manager,
North Eastern Railway, D.R.M. Office,
VARAIAST. +++ s Respondents.

(By Advocate : shri K.P.Singh/Ashish Gopal)

ORDER (ORAL)

By this 0O.A., applicantshawe sought for guasiiing
of the order dated 26,7.2000 (Annexure aA-l1) wherebytheir
requeﬁgvisr::ompassionate appointment has been rejected,
Tney / further sought a direction to the respondents to ,
appoint the applicant no,2 on compassionate grounds in .
appropriate Group 'C' post according to nis educational

gualification and to pay him salary for the period from

11,10,98 to 30,.,6.,99 with bonus,

. Since the counsel for the respondents have taken

a prelininary objection with regard to multiple relief(s)

sought by tine applicants in the present o.aA., counsel for the
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the relief 1t

applicanty stated that he shall not be pres

in this 0.A. Accordingly, he has been given & liberty to file

fresh 0.2A. as far as relief 'C' is concerned,

3. It is submitted by the applicants that the applicant
no.l - ymakaht pandey wags Gateman under Station Supdt. !.E.
Railway, Ekma and retired on medical grounds on 30-6-=99, The
applicant no.2 is the son of Sri umakant pandey for whom
the applicant no,1 has prayed that he should be given
compassionate appointment. on 4.2.99 the pivisionl Medical
officer, N.E.Re., Varanasi, vide memo ga'i:.ed 4,2,99 declared
¥ &> _
the applicant no.,1 unfit in 'a-3','B-2' and declared fit
Mo\ 1 B fesl,
in 'C=I & C=2! categoryhlultimately the Seeening Committee
after holding the examination held that the applicant no.l
was not fit to continue in service on medical grounds
and recomaended for his retirement on medical grounds on
®
20,5,99, The report of the Screening Committe was approved
by the competent authority on 5.6.99, Accordingly, the

applicant was retired from service on medical grounds by

bhe DRM,

! Railway, Varanasi by office ofder dated
29/30,.5.99 (ann
no, 1l

éthat since he was low paid employee and did not have any

€ A=5), It is submitted by thie applicant .

otner source of income, therefore, in compelling circumstances
he gave an application on 7,7,99 reguesting the DRM, N.E.
Railvay, Varanasi for appointment of his son on compassionate
grounds (Annexure A=6), The respondents deputed HWee wWelfare
Inspector to the home town of the appliant to verify the
financial condition and other facts regarding burden of

the dependent family members on the applicant no.l after

his retirement, who werified that the applicant no.2 deserves
to be given compassionate appointment. The case was accordingly
sent to the G.,1,, but the G.M, did not consider the report

of the welfare Inspector and rejectdthe claim of the applicant
no,2 vide order dated 26,7,2000 on the ground that the
applicant no,1 had already served with the department for

more tihian 35 years of service and after retirement he was being

given full pension and , therebore, there was no justification




was, e
- to grant compassionate appointment. The case / accordingl:

rejected (rage 9). ¥

4, The counsel for the applicant has challenged this

order on the ground that the decision taken by the respondents

in the impugned order is contrary to the.Railway Board's letter5

dated 3.2.1981 whereby a specific clarification was sought

whether the benefit of compassionate appointment to sons or
daughters could be cxXtended in cases where the employee is
medically incapacitated a few months/days before superannuat-

ion. The Board had clarified that no general prescription of

%
| \
| any speciiic period is contemplated by the Board. He has also 4
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relied on Railway Board's letter dated 27.5.,1983 wherein it ;”
was held that dependents of employee who die in service or are -
- : totally incapaciated wnile in service irrespective of the
period of service left to reach the age of superannygation or of
earning retirement benefits in full or are medically
dECdtegprised with less than 30 years of gualifving service
for pensionary benefits/30 years of service for SC to PF,

A

be
ould cousiden%she order of prioriti=s to be

observed in makin®wappolintments on compassionate grounds, He

such peopl
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Nas also relied oii the judument given by Jaipur Bencia of

the Tribunal in the case of mirmala Dey. Vs, uUnion of India

| Aaid B
& Ors, (2002 (1) ATT 261), In the ihreksnt case, it was held

by Division Bench as follows :

“Appointment= On compassionate ground-Scheme for
Compassionate appointment in the railways is very
liberal and no means test is required to be applied
while deciding the request for aeppointment on compas-|
skonate ground-Length of service put in by the
employee at the itime of his death also is not a rele-—é[I
vant consideration at all, ¥
Appointment- On compassionate ground- in Rallways
there is no mention at all that appointment on com-
rassionate ground has to be offered only cases where .
indigent circumstances exist-penial of compassionate |
appointment on the ground that deceased emplovee had |
completed more than 32 years of s ervice and the |
applicant had received all consequential benefits
not justified,"
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L The counsel for the respondents,oh the other hand,
have opposed this 0.A. on the ground that compassionate aPPOinthJ

ment cannot be sought as a matter of right and it can be :
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given only an extreme hardships, whereas in the instant c ase
the applicant no.l had been given all the retiral benefits
apart from monthly pension. More-over, he has a pakka hﬂnﬁéh |

consisting of 4 rooms and two bigha of cultivated land,

.

éi" ‘& thige. financial condition of the family vis-a-vis family members

therefore, due to satisfactory financial condition of

the applicant no.l, applicant no.2 is not entitled to get

the claim for compassionate appointment, They have further

explained that the applicant no.,l had been paid an amount of

530354 /- as PF,DCRG f$.75307/=, commutation of pension s,

78397/= which comes to around Rs,192716/-, therefore, it cannot
oM

pe said that the applicant no.l was inﬁ;ndigent condition,
They have, therefore, submitted that the 0.A. may be dismissed

with costse.

6, I have heard both the counsel and perused the
Q

pleadings as well,

3. The only ground taken by the respondents while
@B
rejecti the claim of the applicant no.l that he had

completed 35 rs of service when he was retired on medical

grounds and he had got all the retiral benefits alongwith f

pension., Though in the Counter, the respondents have taken

1

other grounds to show that the applicant nol2 is not entitled

'
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for grant of compassionate appointment, but .+« in the g
|

. _':.r'
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impugned order which has been communicated to the applicant,

they have taken only two grounds namely completion of 35
years of service agi.payment of all retiral benefits alongwith y
_Lg .

PEHSiongﬁﬁww it e settled, that in the matter of cumpassionate!

appointment, the basic thing,g® to be seen by the authority

left by the employee or who are dependents on the retired
emplovee on medical urounds. The grounds taken by the
respondents in the impuygned order are not sustainable

in view of the decision given by the Hon'ble Supreme Court

in the case of Balbir Kaur as far as pensionary benefits

are concerned., IN the case of Balbir Kaur (supra) the

L




Hon'ble Sipreme Court has held that eReoyw,employee who rotires
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or dies in harness it is a natural consequence that ﬁhﬁﬁﬁﬁﬁﬁﬂﬁ‘
i

{dould get terminal beneflts or retirement benefits. Tharﬁﬁerg;:'

this cannot beiﬁtsole criteria to reject the reguest of
compassionate appolntment, aAs far as the first  ground is
concerned, that the applicant no.l had put in 35 years of
service, I have secen both the circulars as referred to above
and annexed with the 0.A{ ahd also the judgment given by ; }9
Jaipur Bench of tane Tribunal wherein it has been neld tnat
tine Scheme for compassionate appointment in the railways is
ver,; Llioveral and length of service put in by the employee
at the time of his death is not a relevant consideration at
all. his judgment was diven by Division Bench of the Tribunal, §
therefore, I am bound by the same and since both these points
haVi€already been aecided by the Court, the impugne@order

in the present case is not sustainable at all, Accordingly,

tihe order dated 26,7,2000 is quashed and set=-aside. The matter

| is remiffed back to the authorities to re-consid er the case §
1 of the apgl t no.2 for compassionate appointment in the :7 .
light of the various decisions given by Hon'ble Supreme Court
winerein the principle has been laid down for deciding compass— E f
| ionate appointment., It goes without saying that while consi- |
dering the case of the applicant no,2, the respondents shall
keep their own Railway Board's letters/circulars in mind and
pass a reasoned and speaking order within a period of three

months from the date of communication of this order, under

intimation to the applicants.

B with the above direction, this 0.A. stanés disposeé

off. without any order as to costs, ?é;%

-




