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(Ope n court) 

c-=:NTRAL J\D'1I~JISTRATIVE TRIBUNl\L -
A LLAM.J\BAD BF:JCH , ALLAHABAD . 

Origina l J\.pplication .10 . 1126 of 2000 . 

AllahabaJ thi s the 6th d~y of March , 200~ 

J u o R TJ ·1 :- Hon ' b le •tr . c . s . Cha <1ha , :1ember - 'A . - - - - -
Hon ' ble '-tr . 'A . K . Bhatnaga r , i'1em~er- J . 

sure ..;h Chanjra qa.<ena -; /o Late Jvfala Pra.~aa 

R/o H • . No . 164 , ~urkha , Ba r eilly (UP ) pre sent ly is working 

as a Short e r Po s tma n in He ad Post Office , Bareilly • 

••••••• Applicant 

Counsel for the applicant :- Sri R . C . Pathak 

VERSUS ------
1 . Union of India through the secretary of Commun ication 

;.1/0 Conmunica tion , D/o Po s ts , Govt . of I ndia , 

:::>ak Bha\·1a n, l~ew Delhi- 110011 . 

2 . The Po s t '"1aster Genera l , Bareil ly Region, 

Civil Line , Ba r e i lly . 

3 . The Senior superintendent of Post Offices , 

Head Post Office , Bareilly . 

4 . The Senior Pos t !-raster, Head Pos t Off ices , 

Bare i l ly (UP) . 

s . The Director , Postal Serv ices , Bareilly Regjon , 

Po 3t ~ taster Gene r a l Off ice , Civil Line , Bare illy • 

••••••••• Respondents 

CoJn.3el for the re s pondents :- Sri s .c . Tripathi 

0 R DE R (Oral) - - - - -
( B y Hon ' b l e '-tr . c . 5 . Chadha , 1ember- J\ .) 

The case of the applicant is that his son 

'11kesh Ku.'llar Sa xena a nd o ne of his suborr'\inates Sri Ka l i 

Chara n ,.;e r e found guilty o.E embezz l ement of Rs . 6000/-
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and for this , they had been charge- sheeted and 

depa rtme ntal proceedings \·rere initiated aqainst both of 

them . flo\>1cver , during a s urprise inspection. it \·1as 

found tha t Sr i s .c . saxena , applica nt in this case1 \·ras 

living in the sa me h o us e a l o ng"1ith the delinquent official 

s r i ·1 . K. Saxena. \1ho happe ns to be his son . It i s , 

therefore , mentioned in the cha rge- s heet against the 

applicant t hat he fa ile d t o discha rge his duty and his 

conduct \1as not in keeping ,,,ith the r equirement s as l aid-

do\'1n in the conduct rules b e caus e he faileri to report 

t o the departme nt the irregular action of hi s son ca r ried 

out f rom the ho us e \:here they both lived together . The 

department expe cted him to r eport tha t hi s son \·1as 

acting in a. fraud ule nt ma nne r . Having been found guilty 

of this cha rge a sum of Rs . 3000/- ha s bee n d ire cted to 

be r ecov e r e d from the a polic2 nt, being half the amount 

of the fraud ule nt loss caused to the government . 

2 . The l earned co unsel for the r esponde nt s 

s t ates , a s mentioned i n the CA , tha t the appointment of 

Sri i-1 . l( . Saxena t1a s made on the reco:nmcndent ion of his 

fa t hcr a nd it \·1a s expected o f him t o kee p a proper check 

to his son . ,.le a re afr 2. i d t ha t hi s argument cannot be 

sustained . Both the a pplica nt and ~ri M. K. Saxena are 

sepcra te individua l s a nd both are sepera t e ly r esponsib l e 

for the ir 0\·1n deects a nd acts . It was r.ot a part of the 

duty of Sri s .c. Saxena t o keep a watch on the so called 

illega l activities of his son from his house and to 

r e port the m to the depa rtment . ~oreovcr, there i s nothing 

in enquiry to prove the r e s ponsibility of Sri s . c . Saxena 

in the a lleged fraud of Rs . 6000/-. Ther efore , the 

r e cove ry of Rs . 3 0 0 L) / - \•1itho ut a ny pr oper e nquiry and 

fixation of responsibility cannot a l s o b e sustained . 
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lve a re , therefore , of the opin io n that the impugned 

o rder has been passed in colourable exercise of power 

v1ithout p r oper applica tio n of mind . The appl ica nt cannot 

b e h e l d 9uilty for the a lleged fraud committed by his 

son, nor ca n be found g uilty of no t report i ng tlt~ al l eged 

fraud com~itted by his son because his duties d id n0t 

require him to do so . The e ntire action i s mis- conceived 

a nd , therefore , the i mpugned order i s not only quashed , 

but this seems to b e a fit case for av1a r ri.ing costs 

again st the department . The l ea rned counsel for t he 

r cspon,ents made a s trong p l ea tha t cos ts shoul d not be 

a\·Ja r ded beca u se a n appea l of 5r i s .c . saxena i s pending . 

we are una'ble to ag r ee \·T ith thi s r eque!"t o f the l ea r ned 

counsel for the respondents . This case i s a clear case 

of harassment and , ther efore , He a\·1a r d costs of r~s . 5 00/-, 

to be pa i d by the off iccr t-:ho passed the o r der of r e c ov e ry 

aga ins t the a ppl icant . 

i1em~ 
/A.nand/ 


