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<.;E ~·! Ti\AL A1.\l i !l::iT.dAfI Vi: THI BUNAL 
ALLAH1\B ....U BEJ~CH, ALLAHABIU. 

Al l ahab ad, this the 26th day of Nov . 2001 • 
. 

(JJOHill,\ : HON. i.it<. S. DAYAL, A. :,\ . -
H01'I. t.11. . .ctAFI ~t DDI N, J . t~\ . 

o. A. uo.1121 of 2oco . 

OPEN CUJnT 

l . Sri .:iurendra Nath s/ o Late Jagdish Ham r/o Q. flo . 226/4, 

J ·uhi Lal Col ony, Kanpur •.• • • • Applicant • 

. .Couns el for applicant : .::iri i . K. ~huk.L a . 

Versus 

l . Union of India t hro ugh the .Jec.retary, i~linistry of uefence, 

uep.Jrtm ent of !.lefence Pr oduct ion, Govt . of Ind i a , New uel hi . 

2 . The I-IC.id! . uii:ecto.c General of Ordnance Factories , O. E. F . 

Gr oup FuctorieS Headquarters , G. T. Hoad, Kanpur . 

3 . TI1 e General i.l anager, Ordnance Equipment Factory, 
. 

Kanpur ••• • • • Respondents . 

Counsel for respondents : .:)ri !i., c . Joshi . 

0 l 0 EJi (o .. ,AL) 

BY HOI 1• J.\H. ~. l.lAY AL . A. 1.1 . -
This appl ication has been f il ed for setting aside 

t he order of respondents dated 19 . 3 .CO a nd direction to the 
t~ 't"'~ t.--

res pond ents fit. financial benefits of pr anotion to t hcp.ost 
' \1. c . f . 1 6 . 6 . 75 

of Fitter hllto A gradet_and fitter Auto Hig hl y .:)kil l ed Grade I 

\'J . e . f . l u . 3 . 83 respectively. A prayer has been made that 
(-

t he pay of the appl icant b e ref i x ed on reinstatc:me nt ~ i"' 

s e rv ice and thereafter on pranotion to Fitter Auto A Grade 
v 

a nd Fit ter Ml.lto Highl y .'.lkil l ed Grade I and revis~ 1:he 

pension.Jry benefits accordi~ly fixin;J t he pay equal to 

his juniors and pay the difference of pension ary benefits • 

• 
2 . • ·;e hav e hoard the arguments of .:)ri . K • .:)hukl a 

fo r t he appl icant and .jrj_ 1 •• c. Jos hi for respondents . 

3 . By order dated 19 . 3 .00 , the appl icant has been 
1v\fov\IV\J ~ 
~ tl~at in pursuunce of the order by the Tribunal dated 

2 . 11 . 95 , t he applicant h.:is been paid sal ary and al l o1,vances 

~cl ud i r:g ar r ears am ount to L\S . l , 00, 632/ = and that pe has 
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been prQ~oted fran the date his juniors were pranotid on 

notional basis . It has also been mentioned that the applicant 

had not \11orked on the highar post durin] the period of his 

service and, therefore, his promotion was on notional basis 

and he was entitl ed to the benefits of notional pranotion 

in hiS pensionary benefits • 

4 . • le find fran the counter reply of the respondents 
• thdt al though it has b een cl aimed that arrears of pay and 

all ov1ances of product iv it y l inked bonus f ran 2.m . 2 . SCJ to 
• f- (.. 

31 . 8 .87 have already been paid to the applicant) Lt- iS also 

stated that t he action \vas in hand for notional pay fixation 

and g r ant of pens ionary benefi t s . Counsel for t he applicant 

states that the said benefits have still not been given to 

the appl icant . 

5 . Counsel for applicant has raised t •;10 iSSueS . The 
. 

first of this is that the applicant shoul d b e paid his 

consequential benefits , actual pay and allc>'•1 a nces of the 

higher post \·1hich the applicant should have been promoted 

\Vhil e he 1NaS in service as he ~1as compl et ely exonerated in 

disciplinary proceedings . Tho Counsel for the applicant 

have sought to rely upon the judganent of the Apex Court 

in Union of Indi a vs . K. V. Janki rtaman A1 1991 ~.c. 2010 . 

The Counsel for applicant has drav1n the attention to -Che 

foll ov1 ing part of the judgement :-

11 .le are, therefore, broddl y in agreement v1ith the finding 
of the Tribunal that when an anployee is compl etel.y exonerated 
meaning thereby that he is not found bl cine·1orthy in the l east 
and is not vi!:> i t ed the penalty even of censure, he has to be 
giv en the benefit of t he salary of the higher post aloOJ v.1ith 
the other benefits fran the date on \•1hich he v1ould have 
nonnally b een promoted but for t he disciplinary/crin1inal 
proceedings . " 

6 . i~ e, however, find in the case before us that 

the order of canpulsory retirement of the appli c ant was 

sat as i de by order dated 2 . 11. 95 on the ground that the 

said order \•1as passed \·1ithout holding any enquiry and, 

~erefore, \>1as not sustainabl e in l a~·1 . It appears that 



-

, • 

. a . • • 

the applicant has provisionally worked in one B. R. Q. Air 

Force .;-itation, Kanpur,and was removed fran there on a 

disciplinary act ion. He subs equ entl y joined ordnanc e 

equipment Factory, Kanpur and the respondents on finding 

that the applicant has concealed his r eal ncrne and the 

facts of hi s service b eing tenninated, pass ed the impugned 

order v1ithout hol ding any enquiry. Under such circlJllstances 
~ ~ +o ~ '1-

\'Je d l>MV not cons id er ~ the appl icadt ~,\entitl ed to 
ot\....,.... .\... ~ ~ ..(... 

anything ~than notional ~ for the prcmotions , \·1hic h 

\vere due to him and \vhich hav e be en given by the respondents 

on the basis of date of prcmotion of his juniors . 

7 . HovJever, the respondents have del ayed the 

fixation of pay on notional basis and payment of retiremental 

b enefits on the basis of the pay so anended. Paragraphs 

7 and lO of the counter reply clearly indicate thiS fact . 

The respondents are direct ed to fix the pay of the applicant· 

on notional basis and pay the arrears to the applicant 

w;thin a period of tv10 months along v1ith interest at bank 

rate prevailing now . There shal l be no order as to cost . 

~ 
J .1.\ . k . l.i . 

Asthana/ 


