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Dated: .Rllahabad, the 22nd day of January, 2001.
Coram: Hon! hl.e Mr. S. Dayal, A.1Vi.

Hon' ble M.r• Rafig Uddin, J .lv1.

ORIGINP.LAPPLICATIONNO. 01 Of--!OQO

Sub has h Chandra Bharara,
aged ab ou 59 years,
s/ a I ate ~ri Chanan Lal Bharara,
r/o 28-A, Mahila Gram Colony,
Sub edarg anj , All aheb ad. . . . . . •Petitioner
(By Advocat e Sri Rakesh VellTIa)

Versus

1. Union of India, 't.i rouqh the Secretary,
Ministry of Defence, New D.elhi.

2 •. The Chief Enginee r,
Central Command,
Mahatma Gandhi Road,
Lucknow Gantt •

...~

\
•

3. The Garrison Engineer (Factory),
Itarsi.

• • ~ • • Fe span dents.

( OPEN COURT)

(By Hon'ble Mr. S.Dayal, All)

This appl ication has been fil ed for a
direction to the respondents to fix monthly pension
of the applicant in pursuance of Rule 49 (ii)(b) of
CCS {Pension) BuIes, 1972 and to pay retirement gratuity
0' the applicant each with interest of 18% per annun.

2.' The facts of the case are that the applicant
j c ine d as Draftsman Grade-III in tne Military Engineering
SErvice on 27.8.63 and in due course came to be promoted
as Draftsnan Grade-II. The applicant applied through

~r< per channel for the post of Chief Technical Assistant
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in I.T.I., Naini and was selected for the said post.

He submitted his resignation on 12.7.75 and was

appointed on 17.7.75 in I. T. 1., Nraini.

3. The arguments of Sri Rakesh Verma, learned

counsel for the appl icant and Sri pankaj Srivastava

proxy couns ~l for Sri Satish Chatutvedi for the

respondents have been heard.
1

4. The learned counsel for the applicant has

prayed for the reliefs under Rule 37, 49 and 50 of

CCS (Pension) R,lles, 1972. The 1earned counsel contends

that the matter is still pending With the respondents

and draNs attention to "he Annexure No.1 to his

suppl.enerrt ary Rej oinder, in which letter dated 26.7.99

the Garrison Engineer has written to the Chief Engineer,
';i'

Jabalpur Zone that the matter was pendirq in his office,

anne xing his 1ett er dated 21.1. 78. '

5. The learned counsel for the Respondents has

drawn attention to Rule 26 of CCS (Pension) fules,

by which the servant on reSignation gets f ozef e i.t t.ed,

( ..:'Ie have considered the provision of the R.lles

cited by the learned counsel for the applicant. Rule

37 of CCS (Pension) Rules, 1972, as contained in

SwamyPension Compilation 1995 lliition was substituted

in Oct 00 er, 1991 and did not have application at the

tim e the appl Lcerrt submitted his resignation in order

to join the post in 1. ToI., NQini. Rule 49 (ii)(b)

is applicable to a retiring government servant. The

1e ('rne d counsel for the appl Lcarrt has not been in a
pos lt ion to show hov it is applicable to a person,
who has submitted his resignation. Rule 50 (iHa)

(gain appl Lcahl e to a :::etiring gove rrment servant.
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7. The learned counsel for the applicant

placed reliance on Niinistry of Finance Office

Memor andun dated 8.4.76 {Annexure R.A-1) , in Which

para-5 of the said Office Memorandum, the prov ision

has been made applicable to a governnent servant,

who has been appointed tlm Autonan ous Bodies, financed

w!inolly ()rsubstanti~lly by the Goverrme rrt on the

basis of i'ts application and who is pe naanen td y

absorbed in such a body with effect fran 21.7.72.

The office Memorandum, however, is dated 8.4.76,

which is after thet resignation of the appl Lcerrt

had been submitted and accepted. Besides, it is

appl Lcahl e to tlj"Se jovorment servants, who were

appointed initially and were permanently absoibed

I ater and the employee himself should have been a

permanent enployee. In the present case, the applicant

has been ment ioned as a quasi-pe rmanen t government

employee.

8. v'Je, therefore, find that the claim of the

appl Lcant is not based on the. instant rul es and

11'1 e rej ect the appl Lcat Lon and dispose it with no

order as to costs.

,2-~\,A
J.M. a.M.

Nath/


