CENTRAL AMINISTRATIVE TRIBURAL
ALLAHASADS 3-0CH @ ALLAHABAD

SRISIKAL APPLICATION NO. 1503/33
THURSOAY, THIS THE 6TH OAY OF MARCH, 2003
HON. BR5. REEZRA CHHISSER, AEASER(])

ASdul Samad,

sfo Sri Abdul Karis,

r/o Pohalla Rafatpur Near 8Sazar Faizganj
Jists— Hﬂfad&gﬂ- P ses s Applicant,

{3y Advocate:- Ka., Sunita Sharaa)

|
:
Yarsus i.
f. Union of India through Sgcretary
Ministry of Rgiluway, New Oslhi,

2.The Chziraan Rgiluay Board,
Govt, of India, Nau O=1lhi,

3.Divisionsl Reilugy Manager,

Worthern [ailuasy, foradabad. .{
|
4.Loco, Forsman, Northsrn Rziluay
Ror adabad. « e . en RESPOHJEHW.
{3y Advecszte:- 3hri P{Mathur)

3y this 0.2 applicant has sought a direction to the '#1
respondsnts To Quzsh the order of retirement dated 30-4-1333 l\ﬁ
zng 2 Purther direction to ths respondents to corrsct the :

date of birthk in the records of applicant as 12-4-1533 in } | =

- :-;r_. ‘—:._ -
]

place of 12-4-1350, He heaes also claimesd asdirection To Che

respondents to take work from the applicant on the past on
uhich he was rstired and to pay hiam his backuzages and R -

arrears till it fPalls du=s.

Ze It is submicted by the spplicant that he uas
spoointzd in Ngrtharn Rziluay, Moradabad on the post aof
Call man/Foreman and he has bsen retired illsgally
much before sttaining the age of supsrannuation on

Yy

~ 30-4-1333 on the h“gsis_»;.ﬂﬁfr_-nngly asntiinad date of

' ==
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birth in the service record as 12-4-13940, According to
applicant his actual date of birth is 12-4-1945 which is
avident from the school leaving certif ieate issued by

the Pradhanadhyapak on 14-7-1957 (Annexure A-I). It

is further submitted by the applicant that he fell sick
on 15-12-1997 ,therefore, was adviked to take bed rest as
he was suffering Ffrom brnnchitis.(_:artificate Piled as
Annexure A-i} After recovery, he wrote a letter to the
Oivisional Rgilway Manager, Northecrn Raliluay, Moradabad

on 23=-10-1939 about the wrong entry of date of birth

inte service record stgating therein that he had no knowledge
about the salid date of birth having been entered in his
service record.s Ther=sfore, he r_quested the authorities
to correct the date of birth as 12-4-1945 in place of
12-4-1340 put the said representztion has not been decided
till date. Thug,?inding no other remedy the applicant had

to Pile the present 0.A.

o - Respondents have opposed the D.R,un tha ground that
applicant had himself given his school leaving certificsate
at the time of entry in service y which was issuad in

April, 1960 wherein his date of birth haé?gﬁuun as 12-4-1940
(copy annexed as Annexure BA-DI ). On the basis of his
statement his date of birth recorded in the service book is
also on 12-4-1940 which was se#¥ by the applicant and he
had_not raised any objection at that time, 0Opn the contrary
after having seen the service record he: affixed his thumb
impression as well as signed the said record{Annexure CA-1I)

In the said record his dste of birth is shown as 12-4-1940.

Similarly, even the medical certificate which was duly thamb
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impreaaiudJLy the applicant and issued as back as,on
UB-UB-19&§,his date of birth has been recorded as

12=4-=1940 and a—-part Prom all these the respondents

had even issued a seniority list on 12-1-1390 wherein
applicabt's name FPigured at 51. No, 78 and his date

of birth is shoun as 12-4-1940 (Annexure CA-3). Therefore,
they have submitted that applicant can not be heard of
pleading that he was not aware ?bnut the recording of

his date of birth as 12-4-1940 and since he applied ak

the fag end of his career for change of date of birth

which was confrary to the service record available with

the respondents, his representation was rejected vide
order dated 12-4-1939 which was duly receivé by the

applicant himself,They haue,thUSJsubmitced,there is no

W’

merit in the U.A ,therefore, the same may be dismissed

Uith cost *

cod |

4, Since none For the applicant even in the revised

call I could have dismissed this matter in defaulﬂgrﬁur !
non-prosecution bgﬁrsinca this matter was pending l
since 199911t waldd  be i .proper to decide it on merits

after hearing the respondent's counsel by attracting »

| Rule 15(%¥) of CAT Procaedure Rule, 1987.

Sle I have heard respondent's counsel and perused

the pleadings as well, The document annexed by the

respondents with their counter e&m&j'tﬁu@s that at the |

) time of his appointment applicant's date of birth was
recorded as 12-4-=-1340 in the service book which was Wi "'h

sigyned by the applicant and he had approved the same
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by affixing his thumb impression and by signing the
said document. Moreover, the school leaving certificate

which was submitted by the applicant himself and was

on the records of respondents, was issued as back as

on 16-4-1960 wherein applicant's date of birth is shown
as 12-4-1940, The certificate which has been filed

by the applicant with his O.,A at page 14 does not bear
any date of issuance but in this certificate his

date of birth 1is shown as 12-4-1945. Interestingly in

the said certificate the date for leaving the school is
shown as 14-7-1957, that means on the date when applicant

was given appointment this certificate would have been

with him and he could always have raised the objection
;_“‘ that his date of birth is being wrongly entered as
"ﬂﬂa 12-4-1940 because he was given the appointment in the |
- year, 1965. But as stated above at the time of his

? appointment his date of birth is clearly shown as

12-4-1940 which was nesver objectedtﬁiithe applicant. v
Oon the contrary it was signed by him. Therefore, appli-
cant is deemed to have accepted his date of birth

as 12-4-1940, Thereafter also in 1990 the respondents

have issued the seniority list wherein again applicant's
date of birth is shown as 12-4-1940 which has not been
Oobjected by the applicant and it is only at the time of hi
T ko &) i
ﬁ_ &w__hd'\his retirement that he gave representation for the first
time on 12-1-1998 reguesting the authorities to change

the date of birth from 12-4-1940 to 12-4-1945,

2 Therefore, it is clear that applicant was through

. out aware of his date of birth entered in the service
?5\5 record and cannot be allowed to change his date of

B birth or ask for correction of date of birth at the

fag end of his career. The Hon'ble supreme Court has
repeaitedly held that employee can not raise a dispute

regarding date of birth at the fag end of 'his career

!
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nor can such redquest at the belated stage be entertained

by the Courts, In JT 2001 (4) SC 129 Hon'ble Supreme
Court has held that changeof date of birth at

fag end of carrer- employee can not raise a dispute.
Similarly in 1996(2) SLR Supreme Court 16 uhk.n was

held that request for change gf date of birth at belated

stage can not be entertained and in a case where the

Tribunal had directed the prasgonoents to consider

the correction of date of birth on the basis of request

made after 25 years , Supreme Court held the direction
L&uafi—

was peue illegal. aimilaﬁgin aT 1395(2) sC 365 the

claim Por alteration of date of birth after inordinate

= and unexplained daiff 2£'25 years on the eve of reticvement

| Amust be scrutinised cerefully and interference made
sparingly, esem In the instant case,it 1is sezsn that
applicant was appointed in the year 1385 and he was

R fully aware about his date of birth entered in the service

record which is evident from the Jdocument filed by the

respondents, Yyet he never raised any objection and it was

only after more than 32 years that applicant made

a request for change of date of birth on 12=-1-1998 when
he was due to retire on 30-4-1998, Accordingly this
case is gully covered by the law laid down by Hgn'ble
Supreme Court. As such, no case has been made out by the

applicant for interference.

T There is no illegality in the order passed by the

responagents. The 0.A is accordingly dismissed with no cost
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