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OPEN COORT -
CENTHAL AD\\INI.:;;TRATIVE TRIBUNAL, ALLIH.MBAD BENOi, 

ALLAHABAD. 

Dated: Allahabad, th~ 3rd day of July, 2001. 

Cor an: Hon' bl e Mr. .:l. Dayal, A.M. 

Hon'ble Ur. Rafiq Uddin, J.M. 

ORIGINAL APPLICATION N 0.1504 OF 1999 . -

Dr. M. K. Langthasa, 

sj o Shri J. Langthasa, 

Principal Medical Officer, 
. 

Ordnance Clothing Facto.ry, 

.::ihahj ahanpur. 

(By Advocate: ~ri .:l.K.Kulshresht~a) .. ~plicant 

Vers us 

1. Union of India through the Secretary to Govt. of India, 

Ministry of Defence, 

New Delhi. 

2. The Q1ainnan and Director General, 

Ordnance Factories Board, 

10-A, ~K Bose Road, 

Calcutta- 700001. 

3. The Chief Controller of Accounts (Fys), 

10-A, S. K. Bose Hoad, Calcutta- 700001. 

4. GeneL·al Manager, 

Ordnance Clothing Factory, ~hahj ahanpur. 

5. General Manager, 

Ordnance Factory, Kanpur- 200009. 

6. General Manager, 

Vehicle Factory, Jabalpur. 

• • • • • Respondents 

~By Advocate: ~ri Ashok Mohiley) 
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2. 

0 R. DE R ------ ( OOAL) 

(By Hon' ble Mr. ~.Dayal, M) 

This applicati on has been filed for a direction 

to the respondents to waive recovery of overpayment 

of Rs.1, 27,262/- made to the applicant due to incorrect 

fixation of bis pay as Principal Medical Officer in 

1987, as overpayment was not due to f au! t of the 

applicant. 

2. The c ase of the applicant is t hat he was 

pranot ed as Pr incipal Medical Officer on 5.3.1987 

i n the grade of ~. 4500- 5700 on the basis of Sf0-9 (E) 

dated 20.3.87 by Factory Order dated 8.12.87. The 

applicant was granted pay-scale of Rs .4500- 5700/-

on t he bas i s of :;)RQ 9(E) dated 20.3.87. The applicant 

continued in the scale of Rs .4500- 5700/-. The 

Ordnance Factories Board, Calcutta vide its letter 

dated 11.10 .96 in t:im at~d that the new pay-scale 

circul ated in $RO 9 (E) dated 20. 3. 87 were inadverta1tly 

shown as Rs.450Cl- 5700/- in t he revis ed s cales of 

pay. This mistake has be en rectified by SID 22 ( E) 

dated 12.11.87, in which scale of pay o f Principal 

Medical Officer has been indicated as Rs.3700- 5000/-y 

in t he revi sed pay- s cale. The applicant c!ajms t hat 

SRO 22(E) ~ated 12. 11.87 was never circulated by 

Ordnance Facto r i es Boa r d, Calcutta to the concerned 
• 

fac t ories. It appears that th e Principal Medical 

Officer continued to draw in the scale of I$ .4:00-5700/-, 

despite issuance of t he above mentioned letter dated 

11.10.9 6 and it appears that t he Chief Controller of 
1... 

Accounts (Factories) i ssued instructions for.._revision 
(\ 

tf the pay-scal es end effect recovery of overpayment. 
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3. 

The applicant clajms that his pay fixation wa~ 

approved by the Chief Controller of J1Ccounts, vide 

his letter dated 2.9. 87 and the Chief Controller 

of Recounts (Fact orie s ) approved the pay fixation 

of the applicant in the revis ed scale of pay by 

order dated 6.12.97. The claim of the applicant 

i S that s ince hi s pay fixation was done o n the 

bas i s o f SRO 9 ( E) and was not revised on the basis 

of the SRO 22 (E) by the appropriate autho r ity 

till re-fixation of his pay, via e Facto.ry O.rder 

dated 17. 3. 9 8 , he continued to r eceive pay in the 

higher pay-scal e on a ccount of wrong action of t he 

respondents and not on account of any misrepresentation 

made by hjm. He ha s al ::> O claimed that no sho.Y-cause 

notice wa s given to h:im before effecting the r ecovery. 

3. ',Je have heard arguments of Sri s. K. Kul shre stha 

for the applicant and ~ri Ashok M0 hiley for t he 

respona ent s . 

4. The learned couns el for t he Respondent s 

has contended t hat s ince t he applic ant was t he 

D.raw i ng and Uisbu rsing Offic er, he was respons ible 

for r eceiving pay according to SRO 22 (E) frcm the 
I 

date the SRO cane into effect and any extra payment 

made to him requ ir&s to be recovered. 

5. ~Je find t hat the pay of the applicant was 

fixe d initial ly on 8.12.87 a s Principal Medical Officer 

in the pay-scale of Ri.4500- 5700/- at & . 4500/-p.m. 

by General Manager of Ordnance Factory, Kanpur, on 
. \ 

the basis of author~ty of letter dated 2(). 3• f57 of C. C../'\ 

\l( Factories). The i s sue o f SRO 22 (E) did not re s ult 
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4. 

in any re-fixation of pay of the applicant till 
\..lc;v, ··~~ A... 

Factory order dated 17.3.98~ when his pay_ was 

re-fixed in the scale of Rs.3700- 50)0 at Rs .3700/­

With Rs .950/- as N. P. A. with e ffect fran 5.3.87. 

The said order dated 17.3.98 al so states that the 

pay fixed at Rs.45JO/- w.e.f. 5.3.87 vide CC of A 

(Factories ) letter dated 2.9.87 was superseded. 

It is clear from these orders that follCJN up action, 

which was required to be taken by the authorities 

for re-fixation of pay, had not been taken by than 

and continuance of receiving the pay in the pay-scale 

of Rs.4500- 5700/- was not on account of any mis­

rep resentation or fault of the applicant. 

6. VIe also find that the applicqnt by various 

orders for his period of stay in different factories 

was asked to refund the anount of overpayment. At 

no stage, any opportunity was given to him to shov.­

cause as to why the recovery may not be effected 

from hjm. 

7. The respondents than se-lves in supplementary 

counter reply of Sri V.K. 'fripathi filed on 8.5.2000 

have adnitted that the applicant has not been held 

responsible for erroneous fixation of pay and that 

the non-revis ion of fixation of pay was a bona fide 

error on account of non--1 inkage of relevant ~IDs 

at the operating level. 

8. The learned counsel for the applicant has 

relied on the judgment of Allahabad High Court in 

~ case of Ran· Khelawan Pathak Vs • .:)tate of U.P. and 
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5. 

others {1998) 3 uPLBEC 1954 to contend that where 

the applicant had worked for a year and 5 months 

and was paid sala.ty , he cannot be deprived of the 

benefit of salary for the work actually put in. 

The l earned counsel for the applicant has also 

relied upon the j udgnent of Allahabad High Court 

in a case of Ha r ish Chandr a Srivastava Versus 

State of uttar Pradesh and others, (1996) 3 UPLBEC 1840, 

in wh:ic h the order of recovery was set aside, be cause 

t he applicant could not be held responsible for 
• 

securing pranotion by misleading the department 

and the payment of salary has been made due to 

fault of department for years together. It was 

also found t hat the applicant was given no opportunity 

before recovery was effected thereby violatiflg the 
, 

rul e of audi al t eran partem. The l earned counsel 

for the applicant has also relied upon the judgnent 

of H0 n 1 ble Supreme Court in a c ase of Shy am Babu Verma 

and others Versus Union of India and others, 1994 

IJR 288, in which it was held t hat the applicant 

was en t itled to the pay-scale of Rs.330- 480 in 

terms of the recommendations of the Third Pay Canrnission 

to receive the pay-scale of Rs. 330- 560 s inc e 1973, 

due to no f aulf of theirs, and the scale was reduced 

in the year 1984 with effect from 1.1.1973, it was 

only just and proper not to recover any excess 

amount which has already be en paid to them. The 

1 earned counsel has also :tel ied upon the judgment 

of Hen• bl e Supreme Court in Sahib Ram Vs . ~tate m:f M 

of Haryana and others 1995 Supp { 1) s. C. C. 18, 

~n Which it has been held that the benefit of 
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the higher pay-scale was given not en account of 

mis-representation but wrong construction made by 

the respondents. Hence, the anount paid ~ay not be 

recovered. 

9. The learned counsel for the Respondents 

has, on the other hand, contended that recovery 

has been pennitted by the Hon 'ble !:lupreme Court 

in Fildha Kishun Vs. Union of India and others, 1997 

JT ( 4) 116, in which the applicant, who was due to 

ret ire on 1. 6. 91, ~El5 continue d to work till 26. 6 . 94 

and cl aim ed payment of pay and all avances w. e. f. 

1. 6.91 to 26.'6.94 as also .retir al benefits on the 
l. 

basis of reti r anent fran service on ~6.6.94. The 

applicant WdS not allowed payment of salary or the 

benefits on account of retirement frQ~ 26.6.94. 

The learne d counsel for the respondents has also 

relied on the judgment of Central AcJn inis trative 

Tribunal, Mumbai in . K. s. Gaikwad Vs. Union of India 

and others dated ?.9.99. In this case, the Tribunal 

held that the recovery of R5 • 71,445/- was justifiable 

on the basis of j udgnent of Hon • bl e .::iupreme Court 

in Fildha Kishun Vs . Union of India and others ($upra). 

The facts of the cases cited by the learned counsel 

for the respondents can be distinguished,as no 

re-fixation of pay was requi1~d in the cases of 

persons, who continued to work beyond their period 

of superannuation. In the case before us , such a 

re-fixation was clearly necessary. The ratio of 

Shy an Babu Venn a and others 
1994 lJR 288 

~nd othersLis applicable to 

-

, 

vs. Union of India 

the case before us. 
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10 . \'l e, therefor e, all 011 the application 

and orders s hall b e passed by t he respondents 

accordingly within a period of thre e months fran 

the dat e of r ece ipt of a copy of this order. 

Natty' 

The r e s hall be no order a s to costs • 

)":) ~-v--'L~- , 
( RAFIQ UDDI N) 

J UDICIAL MB.\BER 

. ~ 
( S. DAY J.\L) 

MEMBER ( A) 

--

• 

.. . . .. -. 


