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HON'BLE MRS. MEERA CHHIBBER, MEMBER({J)
HON'BLE MR, S.C. CHAUBE, MEMBER(A)

Heera Lal Dhar Dubey, S/o sri C.D. Dubey, Cash Overseer,
Head post Office Gorakhpur, R/o Village & post Bargon via

shivpuri New Colony, Gorakhpur,

Applicant,
By advocate ; sri M.k, Upadhayay
versus,

5 union of India through the Secretary, Ministry of

Communication, Department of posts, New Delhi.

2, The postmaster General, Gorakhpur Region, Gorakhpur,

3 Director of postal Services, Gorakhpur Region,
Gorakhpur.

4, Sr, Superintendent of post offices, Gorakhpur Division,
Gorakhpur,

Be abdul wahid Beg, S/o Mirza Mohd. Sayeg Beg, Assistant

Director of postal Services, R/o Mohalla Chote Kazipur,

shahar Gorakhpur.

6. Sr. postmaster Gorakhpur, Head oifice, Gorakhpur,
Respondénts
By advocate ; Km. S. Srivastava.
O RDER

MRS MEERA CHHIBBER, MEMBER(J)

By this 0O.2A., applicant has sought quashing of the
order dated 10,10,1997 (page 12) whereby 6.10,1997 was

declared as *'Dies Non' by the sr. postmaster, Gorakhpur,

on the ground that even though Sri Heera Lal Dhar Dubey,
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Sorting postman, Gorakhpur was relieved and directed

in the morning of 6,10,1997 to participate in the
enquiry against him under Rule 14 of the CCs (CCa)
Rules, 1965, pursuant to Enquiry officer's memorandum
dated 26.9,1997, yet the said official defied the orders
and wilfully did not attend the enquiry. He has further
sought quashing of the order dated 30,11.1958 whereby

his appeal was rejected by the 8SSpos.

IR It is submitted by the applicant that he was
Divisional Secretary of National union of postman Class
Ivth ynion Sorakhpur Division in the year 1995«96,
therefore, he had given number of representations to the
P.M.Ge, Gorakhpuy, through S$Spos against Sri a.w. Beg

for several irregularities committed by him, as a result
of which the 3spos, Gorakhpur,b"aénnayed with the applicant.
He was chargesheeted on 17.5.1996A§iﬁ§hechoaﬂd ed malice,
More=over, & applicant was also withess against the
said Sri WeAe. Beg in a criminal case, therefore, he was
prejudiced against the applicant, It was as a result

of this annoyance with the applicant, he has been given
dies non for 6,10.1997 by the said a.W. Beg, Sspaf
Gorakhpur on 10,10.,1997 wnen the applicant had already
submitted his medical certificate on 6,10,1997 itself.

It is submitted by the applicant's counsel that dies non
cannot be given without giving any show=cause notice

to the person concerned. In support of his contention,

hie has relied upon the decision reported in 1952 (19)
ATC 595 and also the decision reported in 1989 (10) ATC
80, He has, thus, prayed that both these orders be quashed

and set=aside.

3 The respondents, on the other hand, have submitted
that the enquiry officer had issued show-cause notice
dated 26.9.1997 fixing the date of enquiry as 6,10,1997

against the applicant, To fore stall the enquiry against
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him, applicant manufactured illness on 6,10,1997 and submitted
a medical certificate in the office of the respondent no.4 at
15,00 hours himself, He attended the office on 6.10.,1997 at
7.00 hours, but he sneaked away from the oifice without
signing the order book and gave his medical certificate at
15,00 hours, therefore, he has rightly beenkdigz non on
6¢10,1997, The apgellate authority considered his appeal and
passed the orders in accordance with law, therefore, they
have submitted that this case calls for no interference.
Counsel for the respondents submitted that under rules, there
is no provision for issuing any show=cause notice, therefore,

it was not at all necessary. she has, thus, prayed that

O«A. may be dismissed,

4. we have heard both the counsel and perused the pleadings
as well as judgments referred to by the learned counsel for

the applicant,

5. It goes without saying that by declaring dies non,
applicant looses salary for the day even if it is not counted
A4 break in service as submitted by the respondents, meaning
this
thereby that/order does have a civil consequences, It has
already been held by thé Hon'ble Supreme Court that any order
whichkﬁﬁ civil consequences flowing there-from against the
person concerned, the said order cannot be passed without
affording an opportunity to the person concerned. The same
view has been expressed by the Tribunal in the judgments referred
to above by the counsel for thé applicant. In both these cases,
it has been held as follows
“Dies non is not a statutory punishment and the elaborate
procedure laid down in the CCS (CCa) Rules is not required
to be followed,iHowever, the basic principles of natural
justice require that before deciding how to treat the absen-
ce of one hour, a notice should have been given to the
applicant, nils explanation obtained and a decision should

have been taken only after due consideration of his repre-
sentation.

Similarly, in the case of S.N. Ramasway & Others Vs,

K« Thangavelue & Others repor?gi/i? 1989 (10) aTc 80, the



impugned orders were quashed on the ground that dies-non
was issued without following the principlesoif natural

justice.

6o we repectfully agree with the decisions taken by
the Tribunal in the cases referred to above and feel
that Dbefore deciding the period as dies non, applicant
should have been given a show=cause notice calling upon
hingxplain» the position in this case. Since, admittedly,
no show=cause notice has been given to the applicant,
orders passed by the respondents suffere@ from violation
of the principle of natural justice. Even otherwise,
in this case, it is seen that admittedly. applicant had
given his medical certificate on 6,10,1997 itself,
authorities
therefore, thé /could not have be®n ignored the said
certificate all to.gether,unless on enquiry itV@s found
to be a fake and manufactured certificate. once, the
medical certificate is submitted by the individual,
the authenticity of the said document certificate cannot

tnkegs w’?xk% Sy ﬂ%

be doubtedkpavgng issued th aid ce tiflCate or is

not competent to issue the sald certificate,

7. In these circumstances, ordews passed by respondents
cannot be sustained in law. Accordingly, both these orders
are quashed and set-aside, However, liberty is given

to the respondents to give a show=-cause notice to
applicant incase they still feel that the period should
be decided as dies non and pass a reasoned and speaking
order only after considering the representation given

by the applicant. 0.A. stands disposed off with no order

as to costs,

MEMBER {A) MEMBER {J)
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