
·,

,,

"t ....,

,I

/'

/

---------,

Reserved-...;;..;;;...;...;;;.,.;.;

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH --

ALLl>HASAD-_. I

Origina~ Ap9lication No. 11 of 2000

along~ith
OEiginal Applica~ No.1440 01 1222

Original Application ~.1212 o~ ~

Original Applicat~ ~2.12l6 of .1999
Ori:ginal ~ication._!!2.15l2. Ot 1222
,2riginal APplicatio~ N£!.1~.2! .~~

.2.E!ginalApplication ~~12~!. ~ l:222

Allahabad this the1b-~day of October, 2000

O.A.No.11 of 2000
.,

Ram Pyara Tripathi. s/o Tarkeshwar Tripathi.
S/o QUarter NO.3-B-256. Vidyut Vihar. Shakti
Nagar, U.P.

By Advocates Shri A. Tripathi
Shri B. Ram

Versus

Union of India through" theSecretar'y.
Ministry of Human Resource & Development.
(Department of Education, Governmen~ of
India. New Delhi.

2. Commissioner, Kendriya Vidyalay Sangathan,
18 Institutional Area. Shaheed Jeet' Singh
Marg. New Delhiy110016.

3. The Assistant Commissioner. Kendriya Vid-
yalaya Sangathan. Patna Region. Vijai Nagar.
Rukumpura. Baily Road~ B.V. College. Patna
800014.

• .••• pg.2/-
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4. Principal. Kendriya vidyalaya.N.T.p.C ••
Shaktinagar. sonbhadra.~.P.

5. Principal. Kendriya Vi~lal~' Tengavalley.
Assam.

Respondents

By Advocate Shri V~K.~in~~

O.A.No. 1440 of 1999

Amrendra Kumar Singh. s/o Shri Ram Lakhan Prasad
Singh. R/OI-AH-261/263. Vidyut Vihar. NTPC.. " ' ..
Shaktinagar. Sonbhadra .•U~P.

ApplicaE!;
By Advoca t93Shri Avni sh Tripa thi.

Shri Bechu Ram

Versus

1. Union of India. through the Secretary.
Ministry of Human Resourqe & Development.

(Deptt.o f Education). Government of India.
New Delhi.

2. Commissioner. Kendriya Vidyalay Sangathan.
18 Insti tutional Area. Shaheed Jeet siroh
Marg. New Delhi-110016.

3. The Assistant Commissioner. Kendriya'Vid-
yalaya San;Jathan. Patna'Region. Vijai Nagar~
Rukumpur~. Baely Road. B.V. College. patna-
800014.

4. principal. Kendriya Vidyalaya. NTPC.Shakti-
nagar. Sonbhadra. U.P.'

5. Principal. Kendriya Vidyalaya. Masimpur.
District Silchan. Assam.

By Advocate shri V.K. Singh
~spondents

.•. ... pg.3/-
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Chairman, Vidyalaya' Management Committee t t" :
Kendr¥ya Vidyalaya. N.T.P.C., Shaktinagar, II'
SOn1::hadra• r: f ~" ~
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O.A.NO. 1515 of 1999

swami Nath Ram. Son of Sri Ram Chandra Ram.
resident of III-B-1-66. Vldyut Vihar. N.'T.P.C.
Shaktinagar. son1::h~dra(U.p.)permanent resident
of Village Kope. Post Ku~am via Rasra. district
Ballia'(U.p). at pr eaent; posted as PRl'.'Kendriya
Vidyalaya.,N:T.F.C •• Shaktinagar. son1::hadra.

Applicant
By AdvoQates Shri B.B. Sirohi

Shri S.C. Dwiv~di,
Shri A.N.,nmbasta:'· •.

Versus

Union of India. through the Secretary
Ministry of Human Resource and Develop-
ment (Department 0 f Education). ¥e~ovt.
of India, New Delhi. -

2. _ The Commissioner. Kendriya Vidyalaya
Sangathan. 18, Institutional Area.
Shaheed Jeet Singh Marg, New Delhi-
llOO!L6
The Depyty Commissioner (Academic )',Kendriya
Vidyalaya Sangathan. 18, Institutional
Area. Shaheed Jeet singh Marg. New Welhi-
ll0016.

4. The Assistant CornmdasLonez, Kendriya
Vidyayala Sangathan. Patna Region~.Vijay
Nagar. Rukunpura. Bailley Road. B.V.College,
Patna-800(l4.

5. Assistant Commissioner. Kendriya Vidya¥aya.
Sangathan. Guwahati Region. Guwahati(Assam).

. 6- The princie~~pal. Kendriya Vidya¥aya.
N.T.P.Co. Shaktinagar. Son1::hadra(U.P.)

The Principal. Kendriya Vidyalaya, Tura
Meghalaya.

, 7.
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sri V.K. Mishra.
yal aya• N •T •P • C •
(U •P. )

PRT. Kendriya Vid~
Shaktinag~r. Sonbhadra

Responde12~ .;" ':J
I . __ ~

. ,By Advocates ~~hri V.K. Sin£h

O.A.No.1516 of 1999------

By Advocate Shri B.B. s~rohi.
Shri s ,c , DWivedi,
Shri A.N. A~basta

.,

';r

Raj Dularey. Son of Late Sri Lal jeet. resident
of I-AH-14/16. Vidyut Vihar. N.T.P.C., Shakti-
nagar. Sonbhadra(U.P.). permanent resident of
village and post Piwari, distr,ict:E'tah(U.P.)
at present posted a~ :T.G.T.(~nglish) at Kendriya
Vidyalaya, NoT.P.C., Shaktinagar. Sonbhadra(U.P.).

. I

Versus
1. Union of India through the Secretary,

Ministry of HYman Resource a?d Develop-
~ent(Department of Education). Govt.
of India. New Delhi.

2. The C~mmissioner. Kendriya Vidyalaya
Sangathan. 18. Institutional Area,
Shaheed Jeet Singh Marg.New Delhi-
110016.

3. The Deputy Commissione:r;Ci\cademic),
Kendriya Vidyalaya Sangathan, 18.
Institutional Area, Shaheed Jeet Singh
Marg, New Delhi-110016.

4. The Assistant Commissioner, Kendriya
Vidyallaya Sangathan,' Patna Region,Vijay
Nagar, Rukwapura. Bailley ~oad. B.V.
College. Patna-800014.

5. Assistant Commissioner. 'K ndri ya Vidyalaya
Sangathan, Ouwahati Region. Guwahati(Assam).

6. The Principal. Kendriya ~lcyalaya.N.T.P.C.
Shaktinagar. sonbhadra(U.'='.).

&.7. The Principal, Kendriya '/i..dyalayano.2,
Tezpur (Assern), r. '.

~ \t...-
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5 ....
8. The Chairman. Vidyalaya Management Comm-

ittee. Kendri ya Vidyalaya. N.T. P.C ••Shakti-
nagar. Sonbhadra.

-
9. Sri K.K. pandey. T.G.T.(English). Kendriya

Vidyalaya. Bhurkunda. B~Hazaribagh.Bihar.

,
By Advocates Shri V.K. Singh

Shri S.C. t1ishra

~spondents

O.A.No.1519 of 1999

Prabhu Nath(p. Nath). Son of Late SriVishun
, ,'" ~

Ram. resident 0 f 6-13-:32, Vidyut Vihar. N.T. P.C.
Shaktinagar. Sonbhadra(U.P.), permanent resident
of village Chhittauna. post Kerakat. district
Jaunpurf~ ..•+~{u.P.) Oat present posted as T.G.T.
(English) at.Ke,ndriya Vidyalaya. N.T.P.C ••Shakti-
nagar. Sonbhadra (U.P.)

By Advocate:;Shri S.C. Dwivedi
ShriA.N. Ambasta

Versus
Union of India through its Secretary.
Ministry of Human Resource Development
(Department of Education). Govt.of India.
New Delhi.

2. ") The Com-nissioner. Kendriya, Vidyalaya
Sangathan. 18, Inst.i;tutionalArea, Shaheed
Jeet Singh Marg, ,New Delhi-110~16.

3. The Deputy Commissioner(Academic),Kendriya
Vidyalaya'Sangathan, 18," Institutional
Area,Shaheed Jeet Singh Marg,New Delhi.
110016.

4. The Assistant Co%-nissioner, Kendriya Vid-
yalaya sangathan. Patna Region, VijayNagar,
Rukumpura. Bailley Road, B.V. College,Patna.

5. The Assistant Com~issioner. Kendriya vid-
yalaya Sangathan, Guwahati Region, Guwahati
(Assam) e '

•••ph.6/-

1 "

, ,'. "i
,.; .'1

, J
. }
\,:1

~~r ~ , ,Jp ,

fl'" ,II J17""
i~' :

~,

k )
.<l

,r.f' l



. '.. ~~

: : 6 ....

6. The Principal. Kendriya Vidyalaya.
N.T.P.C •• Shaktinagar. Sonbhadra(U.P.)

7. The principal. Kendriya Vidyal·aya.'1iss-
aMmari No.1, Guwahati Region. Assam.

8. Chairman. Vidyalaya Management Committee
,

~endriya Vidyalaya. N.T .:!P.C•• Shaktinagar.
Sonbhadra(U.P.).

9. Sri S.C. Dwivedi. T.G.T.(English). Kendriya
vidyal.aya. Dakz'a, Bihar •

By Advocate~S5ri V.K. Singh
•. ' t..

. Respondents

Prem Chandra Tiwari (P.C. Tiwari). Son of Late
Sri Ram Janak Tiwari. Rio III-B.•.216. 'fidyut
Vihar, Shaktinagar. Sonbhadra~U.P.). pernanent
resident of Village Vinayaki. post Darlyapur,
Newada. district Az amqa rh , at present pos ted as
T.G.T.(PCK) in Kendriya Vidyalaya, N.T.P.C.,
Shaktinagar. Sonbhadra(U.P.).

Applicant

Uy Advocate Shri B.B. Sirohi
shri S.C. Dwivedi.
Shri A.N. A~basta

Versus" .' .

1. Union of India through the Ser.:'rehary.
Ministry of Human Resource Development
(Department of Education). Govt;of India.
New Delhi.

2.. The Commissioner, Kendriya Vidyalaya sang-
athan, 18. Institutional Aren, Shaheed Jeet
Singh Marg. New Delhi-ll001 •

3. The aeputy Co~issioner(Ac,' c). Kendri~y a
Vidyalaya Sangathan. 18. Institutional Area.
Shaheed Jeet singh Marg. New Delhi-ll0016 •

••• •pg.tJ/-
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4. The Assistant Commissioner. Kendriya

Vidyalaya Sangathan. Patna Region.

Vijay Nager, Rukunpura. Bailley Road.

B.V. College. Patna.

5. The Assistant co-nmi.sat one r , Kendri ya

Vilyalaya Sangathan. Silchar Regione
Silcha'r (Assam) •

6 The Principal. Kendriya Vi lyalaya.N.T.P.C ••
Shaktinagar. Sonbhadra(U.P.).

7. The PzLncf p=1. Kendri ya VidyalaYa. Dinjan
Cantt •• Diprugarh (As s vrn) ,

8. Ch-id rma n, Vidyalaya >1anaqement.j-Co-n-ni,ttee.

Kendriya VidY'1laya. N.T.P.C •• Shaktinagar.

Sonbhadra.

~Advocate Shri V.K. Sin~,

O.A.NO. 1521 of 1999

Ravindra Deo Pandey. Son of Shri shiv Pu j an

Pandey. resident of OUarter No.III-B-222. Vidyut

Vihar. N.T.P.C •• Shaktinagar. Sonbhadra(U .P.)

Applicant

By Advocates Shri Rakesh Verma
Shri S.C. Dwivedi
Shri A.N. Affibasta

Versus

1. Union of India, through the Secretary.

1inistry of Human Resource and Develop:nent·

(Department of Education). Govt.of India.

Ne',"Delfii.

2. The Commissioner. Kendriya Vidyalaya Sang-

athan. 18. Institutional ~~Area. Shaheed

,Teet Singh ~1arg. New Delhi-1io016.

The Deputy Conmissioner(Academic).Kendriya

Vidyalaya Sangathan. 18. Institutional Area.

Shaheed Jeet Singh t1arg. New Delhi-ll0016.

3.

•••.•. pg.8/-
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4. The Assist:lnt CoI\'l\iS's.foner, Kendri ya

Vi~y~laya San~ath~n. Patna Region,

< Vij~Y'Nag~r,~R~wacapura, Baily Road,
-l \ .••

~.V. torl~gc. Eatna-B00014.
,. .- .•. ~...

, .1

5. 1\ssi stant Commissioner, Kendr'f ya Vidya-

laya sangathan. Guwahati Region,Guwahati
(Assam)T,

If

The Principal. Ke nd.rLya Vidyalaya, N.T. ?c..
Shakti Nagar. Sonbhadra(U.P.).

7. The principal. Kendri 'fa Vidyalaya. Lok r a ,

Sonitpur(Assam).

6.

8. Chairman, Vidyalaya .1anagenent Co:n-nittie,

Kendri ya Vidyalaya,N.1'. P.c., Shaktinagar,

District Sonbhadra.
Respondel.nt;s

By i\dvocate Shri V.K. Singh

o R D E R

~Hon' ble Mr.•S.K.r. Naq~i '---2:!~2_)_
O.A.NO.ll of 2000, O.A.No.1440 of 1999

O.!\.No.1515 of 1999. O.A.No.1516 of 1999. O.A.No.

1519 of 1999. O.A.No. 1520 of 1999 and O.A.Nb.1521

of 1999 have been directed by the applicants in

respective.cases against their transfers from

Shakti Nagar to different stations and have prayed

to quash the same. The transfer order in O.A.No.

1515 of 1999 is dated 01.10.1999 and the transfer

order in all other cases is the same, which is

dated 11.10.1999. The grounds taken to assail

these transfer orders are almost the same, there-

fo r e , all these cases are being disposed through

this one order.

2. Vide order dated 11.10.1999, the

applicant of O.A.No.ll of 20')0. Shri Ram Pyara
;

••••• pg.9/- f
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Tripathi has been transferred to Tengavalley
in O.A.No.1440 of 1999-the applicant shri A.K.
Singh has been transferred to ~1asimpur. in O.A.
No. 1516 of 1999. shri Raj Dulare has been trans-
ferred to vidya~aya no.2 Tezpur. in O.A.NO.1519
of 1999 Shri Prabhu Nath has been transferred to
Missamari no.1. in O.A.No.1520 of 1999, the
applicant Shri P.C. Tewari has been ~ransferred
to Dinjan Cantt •• in O'.A.No.15216f 1999.
Shri R.D. Pandey has been transferred ,to LOkra.
whereas in O.A .No.1515 of 1999, Shri Swami Nath
has been transferred to Tura vide order dated

O(NV~

01.10.1999. All these applicants are ~ftteaching
staff of Kendriya Vi~yalaya and have been trans..•
ferred from one Vidyalaya to otherVidyalaya~
The applicants have impugned the transfer orders,

'naLnk y on the ground that they have been discri-
minated and the other merneexs of the staff who
are working at a same station for a longer period
of time. have not been touched and the applic~nts
have been disturbed. It has also.been mentioned~.::-' .. /~.' ..

that the relevant Lnst ructd.ons and rules in this
regard have not been compl.Led with. Except
Shri Raj Dularey-applicant in O~A.no.1516 of 1999

•and R.B. pandey-applicant in O.A .NO.1521 'of 1999
all the applicants have already joined at the
place of their posting in compliance of impugned
transfer orders.

3. The respondents have contested the

::"'j
--:i

I

i
".)
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j
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j
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case and filed the counter-reply. with the mention
" )tt- .... •••• ·PJ.10/-
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that the' transfer is" incident of service and

shall not or~inarily be interfered in jUdicial

review. It has also been '1lentionAd ':.hat cill

.,',.

the applicants have already been relieved and

paid advance T.A. on their own request. It has

also been pleaded on behalf of the res.:;:ondents

that the next incumbent to the respective posts

have already joined and take over the charge in•.
compliance with transfer orders.

4. Heard. learned counsel for the rival

contesting parties and perused the record.

5. It has been suhni tted on behal f of

the applicant that as per terms of their service.

.~ i
I

:1
'i
I
1

they should have been posted within their native

state. but as per ~impugned order. they have been

transferred to other states. In repl y to this

cori tent.Lon, Shri V.K. Singh. learnpl ~ounsel for

J'
I
\
" <:j
, ,::1

the respondents mentioned that this provision'is

qualifieS. by the w:>rii las far'as"'Possi'blel and

therefore. it is not an absolute condition, whereas

'. "'l

under the Education Oode~ as appf.Lo.s ble to the

applicants. they can be transfer I and posted

to any place ~~all over India.

6. It vas been poLnt.ed out by the app-

licants that they have been dis 1, rninated against
ktfl-

those who have),been transferred f . 'n their present

place of posting inspite of having long a r term of

stay there. It has been autmi, tt€'c. from the side

~",

. - .'~'" -, , 1
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of the respondents. that the allegation is

false and also that the ~pplicants have not
. r: ~.£-eeu::..c..-e

mentioned any specific (!nciaen} and,therefore,

this general remark 'cannot be of any help to IAe;:.

~o It has also been mentioned that the,
seniority at the station may. no doubt. be

a consideration at the til1e of transfer 'and

posting. but the sa~e can ·be deviated ~n view

of individual circumstances.

7. It has also been argued on behalf

of the applicants that they have been transferred

in public interest. but there is no mention as to

what public interest is involved in the matter

and. therefore. the order Ls bad in law. In

support of this aronbention, the law laid down

in Ram Aadhar Pande~ Vs. State of U.P.1993 Supp.

(3) S.C.C.35. has been referreeT On perusal of

referred case law. it is found that.in~the matter

before their Lordships in R.A. Pandey's case~ the

peti tioner was tn"lansferred to an ex-cadre post,

wh Lch is not the position in the present matter

and therefore, the referred case law is not of

any help to these applicants.

8. Though not pleaded. but argued that

the transfer orders dated 11.10.1999 and 01.10.1999,

have been passed during the period when there Was

a ban on transfer under Notification from Election

Commission of India and on this ground also, the

transfer ordes deserve to be quashed.
~~r
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view this submission. the relevant dates and

relevant facts in' the present matter were

examined and it is found that the implementa.tion

of the order was to be made beyond the limi ts

of dates as have been mentioned in the Noti-

fication issu~d by Election Commission and.

therefore. this ground is also not effective.

Learned counsel for the -applicant9.

also referred the guide lines issued from time

to time in respect of transfers of the employees

and have pressed that these guide lines have not
I . ..

.....:
t

\
I

.,
t·

been complied with while passirg the impugned

transfer order. Shri V.K. Singh. learned counsel

for the respondents submits that t~¢re is no

infringement of any guide line. ,i·1oreover.there

is no absolute provision in these guide lines ••

but they are only suggestive in natu and. there-

I
\\.
I
\ .
!
\
\

fore. the sane cannot be a ground to nterefere

with the transfer orders.

In O.A.no.1440/99. it has been pointe~

out on behalf of the applicant-shri A.K. Singh

that the impugned transfer order is outcome of

a complaint and therefore. punitive l nature

and has been passed wi thout giving '"1' opportuni ty

of being heard to the applicants. .l l repl y to this I

\
I
t
i

contention. Shri V.K. Singh. Le arned courrseL for

the respondents submits that the .' vfer order
l
i~ .
\;

\:
-. ~. -. ---;----.:!

..' • J
. I

I

is not outcome 0 f any complaint ax e same is

not punitive in nature. It has beSt.....' assed in

·.···W·13/-
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routine and the appllrehension 0 f the appl.Lcant.e

is fCilse that the same has been passed bec ause

of any complaint against him.'

11. In O.A.No.1S1S/99. it has been

submitted on behalf'of Shri Swami Nath, Ram

that the transfer order has be~n passed in

the mid session. which is against the guide

lines in this regard. In view of the fact

that he has already joined in compliance of

transfer order. this plea does not remain

effective any more.

12. The applicants have also ~entioned

~e co~passionate ground like personal illness.

illness of sone family member and education of

their children. but no document has been' filed

in suj.porc of their contention and. therefore.

it beco~es a ver~eak submission which f~rther

lo~ses its effectiveness when they have already

joined at the place to which they have been

trans ferred.

13. From the above. it is quite evident

that in most of the cases. the impugned trans~er

orders ha'.ealready been Lrnpl.ernerrt.ed , t10st of

the applicants have joineq at the place to ,~ich

they have been transferred and the next incumbent

to the post~they vacated. have also joined 'and

also there is no allegation of llalafide or non-

~" ... pg.1\/-
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compliance 0 f statutory provision. I do not find
any good ground to ~nterfere in the impUgned transfer
order. I am fortif~ed in arriving at this co elusion
from the Law handed 'down in A.I.R. 1993 S.C.2444,
U.O.I. Vs. S.L.Abbas and A.I.R.1995 S.C.l22&~~
of :,1. Pe Vs. S.S. Kaurav am Others.·----_._-----"_. . ----

14. In view of the above posLt.Lo n, the
O.As are dismissed being devoid of merit. NO
order as to costs.

o
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