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IN THE CENTRALADMJNISTRATlVETRIBUNAL,

ALLAHABADBENCH,ALLABABAD•

• • • •

Original Application No. 1428 of 1999.

th is the ':2.."2.. ~ day of Hay' 200 1.

HON'BLE MR~ S. DAYAL,MEMBER(A)
!iON'BLE MR. RAFI,J UDDJN, NEl1BER(J)

Ba1 Ram Singh, S/o sri Sheo Sampat Singh, Rio 9 Old

Sobhatiabagh, Allahabad.

Applicant.

By Advocate : Sri Ganga Prasad.

Versus.

Govt. of India through SC'Cretary, Staff selection

Commission, New Delhi.

2. Regional Dira::!tor (C. R.), Staff Select ion Commission,

8 A &B Beli Road, All ahabad.

3. Assistant Director (N), Staff se1~tion Commission,

8-A-B Beli Road, Allahabad.

Respondents.

By Advocate: Sri P. Mathur.

o R D E R

RAFIQ UDDJN, IvIl!l1BER(J)

.
~

Under challmg~tho m morandum dated 19.12.96

(Annexure-1 to the O.A.) issuPd by the Regional Director

(C.R.), Staff Selection Commission ( Commission in short)

Allahabad ( r spondent nO.2). By th~ said memorandum,

the respondent no. 2 has cancel c:rl the cand idature of

the app I ic ant namely Bal Ram Singh for the post of
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Divisional Accountant/AuditorjU.D.C. etc.

2. The brief facts of the case are that the

applicant had applied for the post of Divisional

Accountant/AuditorjU. D.C. etc. in pursuance of the

advertisement published in the "EmploymentNews"

in the month of November'9 4 for hold i.ng an xamination

for recruitment of Divisional Accountant/AuditorjU.D.C.

etc. ( Examinat ion in short ). Sinc the applic at ion

submitted by the applicant was found in 9rder, he was

allotted the Roll No. 242.2517. The appLfcarrt; qauli '00

in the written test of tho examination. It appears,

however, that during thE!'course of scrut iny of the

dossier of the appl icant, th~ respondents found that

the signature of the applicant on the admission certificate

submitt d by him did not tally with the signature on

the original application. Consequ~tly, tht""applicant

was served with a show-cause not ice dated 2:?.5.1996

in 'lJlhichthe applicant was requirro to furnish the

e:xplanation and necessary documents in support of his

claim. It was also stated that the candLdatrure of the

applicant will be cancellErl and criminal proc 00ings

may be initiated against him for procuring the Govt.

job irrpersonation. Since the respondents wer~ .not

satisfied with the explanation and other documents

submitted by the applicant in support of his claim,

the candidature of th(~ applicant was cancelled by

th<? imougnedorder dated 19.12.1996 •

3. It is also pert inent to mention here that

a vlrit petition bearing no. 17107 of 1998 was filed by

the applicant befOre the Hon'ble High Court, which was

dismiSSed vid order dated 5.4.1999

o- being not
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maintainable b fore the High Court. Hmc , the applicant

has filed th9 pr~sent O.A. bpfore this Tribunal. It is

alleged 'by thl!\ appLdcarrc that thp imougn tit ordr has

been passed on th,:"! basis of mere conjectures and suspecLon,

It is also claimed that the COmmissionhas not complied

with th~ procedur ~ prescribed under Law and the same is

arbitrary and illegal.

4. Wehav heard the learn.d counsel for the

part ies at length and perus tho p L adings on record.

5. It is not in dispute in the present case that

b for passing of the impugn d cancellat ion order, tho

applicant was giv a show-cause notic and tho ord r

under challeI1,ge was passed after consid ring the reply

of th applicant. Und r th~se cLrcums+ences , it is rfllevant

to consider the scop of judLcLa.l interf ~rencE=' n the

administrat lv~ decision taken by thq respondents by

c ancel.Ling the cand idature of the aoplicant. 'I'h""~nx

Court on th~ question of jUdicial interference in the

administrative decis on has obaerved in the case of

Tata C Ll ur ar' Vs. Union of India & others (AIR 1996 SC

"11) that the Court do-as not sit in appeal ov r such

dec ision but merely r Lews the manner in wh ich made, the

Court must ex~r~ise utmost restraint whil exercising

the power of review, else it would be guilty of usurping

po wer, Ther ..for , if th'":>authority takes a d ision

on th!~ basis of some mat rials 't.mich a r sason abl e

person could have taken in that case jUdicial r~iew is

not psrmissibl. On the oth .....r hand, if the decision

is bas on no logitirnato reasons and is actuatpd by bad

faith then judic ial interference 't-X)uldbe the proper

r . =dy to undo the wrong. II
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Wehave, therefore, examined the present

case in tht" light of thp princ iple laid dosn by the

apex court. The r levant part of the impugn~

cancell at ion order is extracted as belo"!''']:

IISri Bal RamSingh Roll No. 2422517 a
candidate of the abOve men+Loned examination

was required to show-cause vid~ this office
memorandumno. 113/SSC-CR/94dated /.2.5.1996
as to vhy his candidature may not be canc 114?d
and criminal proc eed Inqa initiated against
him for procuring impersonation to secure a
Government job by fradulent meana,
He attendPd and put his signature/furn Lsbed
photograh on Attendance Sheet/Admission
certificate Which was essentially required
to the notice for Rules of the said Examinat-
ion.
Howevt;!r,on the basis of signatur3/photograph
furnished by Sri Bal RamSingh Roll nO.2422517
tho Commission is of theooinion that the
cand idata has procured irri>ersonat ion to sure
a oovt , job by fraddulent means. As such in
th~ absence of prop r support ing evidence and
due to bave procured impersonat ion, he does
not fulfil the eligibility crit~ria for tha
ppst for vnich he has.appliea for and according
-ly his candidature has been cancelled by the
Commission.n

7. It has been contended by the learned counseL

".forthe r""'spOnd-ents that the applic ant had appliAd

for a duplicate admission ccrtificatA on thp ground

that hI? had not rr-lCeivedthp original aomission c~rti-

fica~e issued by the COmmission. The attestea photograph

submitt'?d by the applicant ':JaSpasted on th -; dnplicatr:>

admLse Ion c .rtificate, wh;.ch was duly sign-eo by +ho

authorities and duly handed ov~r to the applicant for

appear:i.ng in the examination. It is cLeImad by th~

respond Ants that after examinat ion was over, the

applicant managed to r pl.ece th-.; photograph as the

signature of the officer of the Commission on the

tamperAd photograph was;in-compl"')te and ,tho full rub~er

stamp of th3 sub-centre was al.so not correctly

stamped. Besides the rs.-stamped photo§raph was also

tarrper d with fake rubber stamp of the Commission.

Q'-1
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ThE='learn~ counsel for the rAspondants has also pointed-out

that in the notice of the examination, it was sp ifically

mentioned that the candidat .s viho did not fulfil any

condition of the eligibility criteria prescribed in the

notic , \-1ill r..ot be nominated oven othc rwi.s his name

figures in the list publishFld by thl1 Commission. It is

stated that as per rules a cand idate is nomInat ed to the

user department only he is found to br cLeared from all

angles of scrutiny and till that t im9 thc'ir enlishMFtlt

in the list is provis ional one. 5ince dur ing th'" CO'LlX'se

of the scrutiny of the dossiers of th'3 candidates, it was

noticed that the photograph of the ar.r;!licant on thro admission

cert ificate was t~ered and another photograph was re-pastcd

vJhich does not bflar +he seal of the Conm Ls sLon , Th~

signature of the applicant made on the attendance sheet

at th . time of examination also did not tally with the

signature made in the original 8pnlication form. It was,

ther~fore, suspect d that the anplicant had procuzed

irrpersonatl.on in th-"' examtn at ton and o.ccordingly a show-

cauSA notice was issu~ to him. It is also mention3d that

show-cause notic es were also issued to other candidates of

th~ examination and th8 case of +h> each cand id~.te was

pxamined &'1donly +hos= C2.S~Swera cleared from th~

scrutiny, Whospcases wprp found satisfactory in terms

of tha not ice Ls sued to such cendidates.

8. v.Je hav~ carefully examfnod the original applicat-

ion form on which the dpplicate photograph and signature

are ava.Ll.abl e , which has been placed bf'lfore us for perusal.

vJe find that the photograph pasted on the admit card and

th~ application form are of the different persons. Similarly

the signatures aze alsO different. vIe ar"'; therefore,

sat isfied that th ....conclusion found by th~ rp.8pondents az

based on th~ materials on recorc1., He do not f inc1any forc~

R
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in the contention of th:.: learI1E"'dcounsel for tho applicant

that no prop-e.r.and fair opportun ity to defond himsolf VIas

given by the r spondents befor~ passing thp. trnpugn~d

cancellation order. There is no material on record to

show that th"" rAspondents acted in biased and malaf ide

mennor in cancell ing tht"!c endLdatrur-s or thE' applicant.

Th refor , ther-: are no justification to int~rfer€

vlith the aCtion +aken by th8 r espond ts.

9. 'Ih learned couns 1 for the cppl1cant has

r f rred to judgments namely in the case of t-and Kishore

Prasad Vs. stat - of Bihar (AI 1978 SC 1277) and Union of

India v e: F.C. Goel (AIR 1964 SC 364). ~.q~ find that

these cases ar _ not relevant for the deci sion of th .

case in hand b~aus· th~s cases r.::late to th~ disciplinary

procP~ings. Besides, as stated above, the impugn~~

order has not b on passed without any evidend:tor mere 0"
suspecion.

10. In v i€lvl of v.•.hat has be.=mstat d abov , w do

not find any m-r it in the O.A. d tr~ same is liabl~ to

be dismissed and is dismiss d with cost of~. 1000/- to be

paid by th~ epp1.icpnt to t. respond cnts.

\2-~"'
ME!1BER (J)

GIRISH/-


