IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH, ALLAHABAD.

Oricinal Application No, 1428 of 1999.
this the 22 A day of May'2001.

HON 'BLE MR. S. DAYAL, MEMBER (A)
HON 'BLE MR. RAFIQ UDDIN, MEMBER(J)

Bal Ram Singh, S/o Sri Sheo Sampat Singh, R/0 9 014

sovhatiabagh, Allshabad.
Applicant.

By Advocate : Sril Ganga Prasad.
Versuse.
Govte. of India throuch Secretary, Staff Selection

Commigssion, New Delhi.

2. Regional Director (C.R.), Staff Selection Commission,
8 A &B Beli Road, Allahabad.
3. Assistant Director (N), Staff Selection Commission,
8;A—B Beli Road, All ahabade.

Respondents.

By Advocate s Sri P. Mathur.

CRDER

RAFIQ UDDIN, MEMBER (J)

Under challmg%bghe memorandum dated 19.12.96
(Annexure-1 to the O.A:) issued by the Regional Director
(CeRe), Staff Selection Commission ( Commission in short)
All shabad ( respondent no.2). By the said memorandum,
the respondent no. 2 has cancelled the candidature of

the gpplicant namely Bal Ram Singh for the post of
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Divisional Accountant/Auditor/U.D.C. etc.

2e The brief facts of the case are that the
applicant had applied for the post of Divisional
Accountant/Auditor/U.D.C. etc. in pursuance of the
advertisement published in the "Employment News"

in the month of November'94 for holding an examinat ion
for recrultment of Divisional Accountant/Auditor/U.D.C.
etc. ( Examination in short ). Since the application
submitted by the gpplicant was found in order, he was
‘allotted the Roll No, 2422517. The applicant gaulified
in the written test of the examination. It appears,
however, that during the course of scrutiny of the
dossier of the applicant, the respondents found that
the signature of the applicant on the admission certificate
submitted by him did not tally with the signature on
the original spplication. Consequently, the spplicant
was served with a show-cause notice dated 22.5.1996
in which the applicant was raquixad to furnish the
explanation and necessary documents in support of his
claim. It was also stated that theavcandidaturﬁa of the
applicant will be cancelled and criminal proceedings
may be initilated against him for procuring the Govt.
job impersonation. Since the respondents were not
satlsfied with the explanation and oether documents
suhnitﬁed by the applicant in swport of his claim,
the candidature of' the gpplicant was cancelled by

the imougned order datedi9.12.1996 .

3. It is also pertinent to mention here that
a Writ petition bearing no. 17107 of 1998 was filed by

the applicant before the Hon'ble High Court, which was

dismissed vide order dated 5.4.1999
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maintainable before the High Court. Hence, the applicant

has filed the present O.A. before this Tribunal. It is
alleged *by thes applicant that the impuoned order has

beaen passed on the basis of mere conjectures and suspecion.
It is also claimed that the Commission has not complied

with the procedure prescribed under law and the same is

arbitrary and illegal.

4o We have heard the learned counsel for the

parties at length and perused +the pleadings on record.

Se It is not in dispute in the praesent case that
before passing of the impugned cancellation order, the
applicant was glven a show-cause notice and the order
under challenge was passed after considering the reply
of the applicant., Under these circumstances, it is relsvant
to consider the scope of judicial interference in the
administrat ive decision taken by the respondents by
cancell ing the candidature of the applicant. The Apex
Court on the question of judicial interference in the
adminiétrative decision has observed in the case of
Tata Cellurar Vs. Union of India & Others (AIR 1996 SC
11) that the' Court does not sit in appeal over such
decision but merely reviews the manner in which made, the
Court must exeréise utmost restraint while exercising
the power of review, else it would be guilty of usurping
power. Therefore, 1f the authority takes a decision

on th2 basis of some materials which a reasonable
person could have taken in that case judicial review is
not permissible. On the other hand, if the decision

is based on no legitimate reasons and is actuated by bad

faith then judicial interference would be the proper

remady to undo the wrong, "
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6e We have, therefore, examinmed the present
case in the licht of the principle laid down by the
apex court. The relevant part of the impugned
cancell ation order is extfacted as below :

uSri Bal Ram Singh Roll No., 2422517 a
candidate of the above ment ionad examination
was required to show-cause vide this of fice
memorandum no. 113/SSC-CR/94 dated 22.5.1996
as to why hils candidature may not be cancelled
and criminal proceedings initiated against
him for p'r'ocuring impersonation to secure a
Government job by fradulent msans.

He attended and put his signature/furnished
photograh on Attendance Sheet/Admission
certificate which was essentially required
to the notice for Rules of the sald Examinate
ione.

However, on the basls of signaturs/photograph
furnished by Sri Bal Ram Singh Roll no.2422517
the Commigsion is of theopinlon that the
candidate has procured impersonation to secure
a Govt. job by fraddulent means. As such in
the absence of proper suporting evidence and
due to have procurad imparsonation, he does
not fulfil the eligibility criterla for the
ppst for vhich he has.applied for and according
=-ly his candidature has been cancelled by the
Qommission. :

e It has been contended by the learned counsel
for the respondents that the applicant had gpplied
for a duplicate admission certificate on the ground
that he had not received the original admission certi-
ficate issued by the Commission. The attested photograhh
submittad by the applicant was pasted on ths dwplicate
admission certificate, which was duly si¢ned by the
authoriti@s and duly handed over to the applicant for
appearing in the examination. It is claimed by the
respondents that after examination was over, the
applicant managed to re-=place the photograph as the
signature of the officer of the Commiss‘ion on the
tampered photograph Was"in-corzpli%te and the full rubber
stamp of the sub-centre was 3also not correctly

stamped. Besides the re-stampad photograph was also

tampered with fake rubber stamp of the Commission,
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The learned counsel for the respondents has also pointed-out
that in the notice of the examination, 1t was specifically
ment ioned that the candidates who did not fulfil any
condition of the eligiblility criteria prescribed in the
notice, will not be nominated even otherwise his name
figures in the list published by the Commisgion. It is
stated that as per rules a candidate is nominated to the
user department only he 1is found to be cleared from all
angles of scrutiny and £i11 that time their enlishment

in the list is provisional one. Since during the course
of the scrutiny of the dossiers of the candidates , it was
noticéd that the photograph of the applicant on the admission
certificate wés tampered and another photograph was re-pasted
which does not bear the seal of the Commission. The
signature of the gpplicant made on the attendance sheet

at the time of examination also did not tally with the
signature made In ths original application’form. It was,
therefore, suspected that the spplicant had procured
impersonat§on in the examination and accordingly a show-
cause notice was issued to hime It is also mentionzd that
show-cause notices were also issued to other candidates of
the examination and the case of the each candidate was
examined and only those cases were cleared from the
scrutiny, whose cases were found sa?isfactory in terms

of the notice issued to such candidates.

8. We haﬁe carefully examined the original applicat-
ion form on which the dmplicate photograph and signature

are avallable, which has been placed before us for perusal.
We find that the photograph pasted on the admit card and

the spplication form are of the different persons. Similarly
the signatures are also different. We are, therefore,

satisfied that the conclusion found by the respondents are

based on the materials on record.: We do not find any force
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in the contention of tha learned counsel for ths spplicant
that no proper and fair opportunity tc defend himgelf was
given by the respondents before passing the impugnad
cancellation order. There is no material on record to
show that the respondents acted in bilased and malafige
manner in cancell ing the candidature of the applicant.
Therefora, therc are no justification to interfere

with the action taken by the respondents.

9. The learned counsel for the gpplicant has
referred to ju&gﬁxfmts némely in the case of NWand Kishore
Prasad Vs. State of Bihar (AIR 1978 SC 1277) and Union of
India Vs. H.C. Goel (AIR 1964 SC 364). We find that

these cases are not relevant for the decision of the

case in hand because these cases relate to the disc il;linary
proceedings. Besides, as stated above, the impugned

order has not been passed without any evidenttor mere oif

suspecion.

10. In view of what has besn gtated above, we do
not find any merit in the O,A., and the same 1is liable to
be dismissed and is dismissed with cost of ke 1000/- to be

paid by the gpplicant to the respondents.

MEMBER (J) . MEMEER (A)

GIRISH/=



