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Allahabad this the

Original Application no. 145 of 1999

Hon'ble Mr. M.P. Singh, Administrative Member

Har prasad,
Sio Sri Bhikki Ram,
Rio sikri-II Part, Fatehpur Sikri,
):I.GRA. .,
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••• Applicant

CIA Shri K.C. Sinha

Versus

1. Union of India through
Superintending Archaeologist,
Archaeological Survey of India,
Agra Circle, Agra.

2. Conservation Assistant II,
HaricltiIar.

3. Conservation Assistant II,
Fatehpur Sikri, Agra.

••• Respondents.

CIRS Shri Ashok Mohiley
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Hon'ble Mr. M.P. Singh, Member-A.

By filing this OA the applicant has

sought following reliefs:-

i. The order dated 01.02.1999 may be set
aside and a direction may be issued to
respondents no. 1 and 3 to permit ti1e
petitioner to join at Fatehpur Sikri
in pursuance of the order dated 15.01.1999.

iie a direction may be issued to respondent
no. 1 to make payment a sum of ~. 4820-43
as a medical bill which the petitioner
has submitted as early as 1993 alon~lith
interest @ 1~1o per annum,

'(i-

iii. a direction may be issued to the respondent.
to make payment of the TA bill for Rs. 1865/-

which has been submitted by the petitioner
of his permanent transfer alongwith interest
at the rate of 18@ per annum,

Lv , a direction may be issued to the respondent
to give all the dress, shoes etc. whi ch
is admissible under the law from time
to time since when the peti tiore r was
posted at Chandok under the control of
respondent no. 2.

v. to any other direction as this Hon'ble
Tribunal may deem fit and proper, may be
issued, and
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vi. to aea.rd costs of the petition in favour
of the applicant.

2. Brier facts of the case are that the

applicant was appointed as Monument Attendent

and was posted under the direct control of

Conservation Assistant II, Fatehpur Sikri. On

05.02.1990 the applicant was transferred to Jagner

Fort and, thereafter, the said order was m6~ified

on 21.03.1990 and the applicant was directed to
report at Chandok Temple, District Bulandshahr.

'ji-

3. In view of the ,deted.orated c:;ondition of ..

his family, the applicant submitted his application

to respondent no. 1 through respondent no. 2 ( .

~~~9>Q for his transfer to Fatehpur Sikri on

medical ground. The applicant was transferred

to Fatehpur Sikri vide order dated 15.01.99. The

order of transfer dated 15.01.99 was modified by

issuing another order dated 01.02.99. The respon-

dents vide their order dated 01.02.99 transferred

the applicant to Marriam Tomb, at Agra. Ag~rieved

by this the applicant, bas' filed this OA challenging

the order dated 01.02.99, transferring him to Marriam

Tomb.

4. The respondents have contested the case
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and have stated that the applicant was transferred

on his request fLom Chandok to Fatehpur Sikri, but

that order has to be modified on administrative
1

exigencies and in public interest and the applicant

has been transferred to Marriam Tomb in Agra, District.

The earlier order was modified on account of the

fact that the Superintending Archaeologist was not

aware about the past history of the applicant. When

the past history of the applicant was brought to the

notice of Superintending Archaeologist, the transfer

order of the applicant dated 15.01.99 was modified .~
on 01.02.99 from Fatehpur Sikri to Marriam Tomb~ This

modification was done in public interest and due

to administrative exigencies.

5. Heard learned counsel for the rival

contesting parties and perused the record.

6.
~ It..oA L-

It is seen~that the applicant has sought

multiple relie~ and the relie~ sought in para 8 (b,c&d)

are not related to relief sought in para 8 (a).

Under Rule 10 of Central Administrative Tribunal

(procedure) Rules 1987, ,_ epp.l Lcerrti.on shall be_ba$ed

upon .a single cause of action and may seek one or
that '

more reliefs prov idedLtr,ey are cons eqr enta al to one

ancthe r, In this case the relie~ sought ih
to

para 8 (bi c & d) are not consequent±alL relief sought
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in para 8 (a) and are not in acc ordance with f1.Jle 10

of the Central Adninistrative Tribunal (Procedure)

Aules 1987. The appliciiUa'l is, ther afore, not maintainable

on this ground alone. During the c o.rr s e cf ar9uanent, learned

c urns el for the ,applicant did not press for reliefs

s cuqh t under par aqr aih 8 (b, c & d). Iher et ore , the only relief

whiCh remains to be adjudd c at ed in this case is under para 8 (a)

i.e. to set aside transfer crder' dated 01.02.99. It is

n at in dispute that the applicant is liable to be transferred

on 41.1 India basis. It is~settled l'a,w by the HCll'ble

ApeX CQJrt that the t.J:ansfft in public interest should

not be interfered wi th unless there are strong

and pressing grow'xis rendering the transfer order illegal 'j-

on the ~rQ.Jnd of viol.atiCll of statutory Rules ex

on tha gjrwnd of malaf'Lde , The Cwrts or Trib.Jnals

arc not appellate forum to decide transfer on administrative

ground. Wheels of administraU (l1 sh auld be all aued

to run sm occhl.y and the ~QJrts or Tribunals are

not expec too to in-dict the workin8' of the

Administrative System by transferring the offic ers

to proper places. In this case the learned counsel.

for the applicant CQJld not drCjll our attention

to the violatim of any Statutory Rules 1'lOI' ne has

filed any dccumen ts in ~pp~t of his contention

that the transfer order is malafi~e. lhe applicant

has bee"l transferred fr an Chandok to Marrian Tcmb

after a peJ'iod of more than 8 years Cll administrative

grounds. Hence, th e ord er of tr ans f a1' of th e

applicant f'r on Chandej{ to fatehpur Sikri and ifllJugned

mofifliOO transfer order dated 01.02.99 to IVarriam Tc.mbcannot
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be termed as malafide. f~orewer, the elenent of prejudice
ih

to public interest can be involved onlYLtransfer frall sensi tive

.and important public of f'Lc as and not in all transfers. r'1ere

suspici on or likelihood of s orne predudiee to public in terEst

is not encugh and tnere must be strong unimpeachable Bliderce
1

to prwe defini te subs tarU;ial prejudice to public interest to

make it a vitiating factor in an appropriate case unless it is

justi fi ed en the 9 rcund of larger public in terest and exi , enci es

of administration. In view of the foregai.n~ there are no

9rQJn~ to interfere with the ords:: dated 01.02.99 passed by

th e r esp mo en t no. 2.

7. In the light of th e abwe fac ts am circums tances 'ji

the OA is deJaid of meri t and the Same is dismisssd accordingly.

8. Th er e shall be no cr der as t a costs.

I Pc/


