Allahabad This The | Day Of Ture, 2000.

OUriginal application No, 143 of 1999

QU Als
Hontple Mr, S, Blswas, A.M.

C.J. Lartius, aged about 77 years
Retired Auditor, Uffice of the
A. G, U.F, ,L, Allahgbad resigent cf -
Hoyse No, 13, Muirabad, Allahabad
————————————— Applicant

(C/n shri u F, Khare)

Versus
l. Comptroller and Auditor General of Indig,
10, Bahadur shah zafar Marg, New Delni,
2., FPrincipal Accountant General,
Uffice of the B A, G U, F. Allszhabad.
3. senior accounts Ufficer (Cash),
Uffice of the F,A,G, U,k , allaghabad
4, Pay ana accounts Ufficer,

Uffice of the A,G,, U, P, , Allahabad
_________ Respadents

(C/& shri satish Chaturvedi)
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1. The gpplicant, a pensioner, who was
canpulsorily retired @ 18,09.75, but reinstated

«m 30,03.7, finglly retired from service o 31.05.79,
has sought directim/:fespmdent 2 for paying

interest m gJelayed settlement of pensio ang

other retirement dues after 17/18 yeers of his

retirepent gngd legal cost,

2 Heard both the parties, Certain
ungisputed facts hgve emerged fram. 'Zlhe projection
of the cases of rival sides, Accordingly, the
applicant was cAnpulscrily retired from service

M 18.09.75 but he was reinstated o 30,03.79 and
rejoined the service @ 16,04,79 - thus in all

he was out of service for 43 maths 18.09.75 to
16.04.79. This period of absence was however regu-
larised by the respongents ang pet soon after

rej 'Jining he finaliy superannuatled on 31-5-79

ang provisi gl pension order was passed

on 22._9/_76. after the apglicants was cdnpulsorily
retired pyt whatever penefits were availed Of

thi g were adjngﬁed towagrds leave for 43 matns
period, g

3., The gpplicant ultimately retired o
- 31.05.79, but the respongents took no action

on settlement of his pension till for about

17 years, lhe apglicant made several persongl
sorties to the respondents office from LUCanN,QM.\
finally suffered from Nervous bregkdown, He

was always told oraglly that service book was

not gvailable Even pension forms to be filled

S,

were not gllegedly supplied.
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He made several representati ons dateg
03.05.7, 20.04.82 without any avail,

He hed To finglly give legal notice, AT last.
when he comtacted the Principal A4§; the E,C,
section supplied him the forms for claiming
pension, The pensiong were ul timgtely processed
and palid by the respmgdent as per the following

schadules of date;-

Jate of
Fayment Anount

1, Pension fram Q1.05.79 to
30.04.98 ( Frovisiongal
with arrears.

22.05.98  1,79,905/-

2. (a) D.C,R,G (Frovisimgl)  14,05.98 9,240/~
(b) Revised U, C, R, G 15.10.98 2,495/~
3* (a) G P F,(trovisional) 31.08.98 10,386/~
(b) G . F.(sesiduals) 02.07.98 195/~
(c) G P.F.(desidual) 06.01.99 817/-
4, Arrear pay (without
details) 13.01.99 18,087/~
5. C.G.E, dinsurance C7.10.98 120/~
4. The applicant has alleged thgt pensim

due w.e.f 01.06.79 were actually settled in phases
fran 14.05,98 to 13.01.99. Same provisional pensions
paylng oOrder 22.09."79 were ultimately settled oly
by 22.05,98 after about ]9 years, Even G.B,F were

paid in 3 ins‘tallment?

5, The gpplicant contends thatl as per
pension rules J:ﬁﬂri circulgrs cited in this behalf
these are to be; settleq within 2 months of
retirementd, whereas, he was forced to starve and

suffer a lots nervous bresk-down for a long period.
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It is not the Case of the respongents thatl he falled
to cooperate with them in any way, pesplite several
visits the forms were not even supplied as not
available, Ultimately in the year w.e,f 4,6.97
respses began to be there after he cantacted the

Chief A/u.

6. fhe'\applicant has cited several court
ruling>in support of his claim of interest on the
delay and payment Of pensiongry benefits, [he gppex
court has held in the case of stale of Kerala & others
Vs M, Padmanathgn Nair 1985 (1) S.C.J. (106 s.C, :
npension ang gratuity are no loger any bounty
to be distriputed by the Govt, to the employees after
their retirement but hgve became unger the decligion of
this court valuable rights and property in the hangs
and any culpable delay in settlement ang disbursement
thereof must be visiteg the penglty of payment of

interest, Of current market rate till actual payment, n

7 The govt, of Ingig viae their orger

dated 25.08.94 has deciued payment of interest gsf o
delayed disbursement of retirement ques under

C.C.s. pension fdule 72 ; n In suppréssion of

U M, No, 07/3/84 dated 28/07/84 it has been decided
that when the payment of ,,C &, & has been delayed
beyoid 3 mdths from the date of retirement, @n

interest of 12% compounded annuals will be paid,n

8. According to 5 (a) to gbove, nthe rgte of
interest in Pagra ) above will be applicsble in all
cases where ,C,R,G has not pbeen pald gs m the date

of issue of this U, n

S ACh e
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Hence the authorities, the applicant cotend,
are ligble to pay him interest o the delayantll‘

- ] S5
disbursement of post pengim dues. :

9. Similarly it is contended by the applicants
counsel thgt in (1998) 3 4 PL., B.E, C,6 2214 decisio
in sushila Bhatnagar (sSmt) Vs, State of U, P, & others
case 1t is fueld that arresrs of retirement penefits
admissible but not paig agre liable to pe paig with

18% interest,

10. Ihe respmgents hgve briefly contenged that the o .
delay &f aly is contributory and due to the applicant
himself who failed to camnply with the request

dated 13.09,79 for filinghgpplication for G PP,
D.C.&,G,, Pensimn etc, The reminder dated 25,09.79
sent by Rgd, letter was als0 not responged and

pension pagpers filed by the agpplicant, He was again
asked by respongent on 28,09,79 to file papers for
disbursement of Me jues, But he gid not comply, 1t
does not seem to pe the case of Bhe gpplicant ‘fﬁat

in reply to these requests, he asked for the
requisite forms which gre normaglly as per the

pension rules distributed well in advance cof i;.te

date of retirement,

o The appliCan“t: is silent o the gpove
references which were made by the respogents to
Optain the pension.papers from the applicagnt, If he
had any difficulty to do so, thege.is noievidence to
show that the applicant made any reference to the
respmgents seeking any clarifications or the
requisite forms till in the year 1997, Even in 1997

when he made request for pension papers o

s, 22 St SO0
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lo bee
25.02.97Afriﬂcipal Accountgnt Genersl,, he was

required to pe reminged thrice vide letter .
dated 20.07.97, 18.09.97 afd 03.10.97 for filing
the pension papers,

Ihe respondent made the proverbial attempt

to take tge orce to the waterjbut couid not

N
succeed to make him drink till after (¢3.10.97.

12 As far as the U A, is concerned, the
applicant hags kept these facts coceagled from Mlie court
even gt the stage of hegring, It is absolutely ¢
#ifcunbent upon the gpplicant that he comes with

élear hand for justice, The conceglment tantgmounts

to suggest that the délay if any was quite
contriputory and it was fer fran ®culpable delayn
Hence the Appex Court order has been guoted

quite out of ctext,

13, The pension rules cited by the gpplicant

. i oA
in R,A are swamy's cOnpilati aug LheseA}n three sets,
set (1) is corrected upto 74, set (ii) is corrected
up, ¥ 97, The dules are in gifferent sequence,
This‘implies that m any amnengments to the rules

have taken place over the years,

14. enerally in Pension Case§’steps areito.pe
taken at lezst geg month pefore retirement vide WA=aL
No, dated 28/02/76 for issue of P, P U, 1f any
unsurmountable delay is anticipated provisional
pension orger should be made & sO that the pensioner
does not go witﬁzzénsion for long, The first

provisi mal pensi o orger was issued o 22/09/76
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foll owing the canpulsory retirement of the
applicant, The respongents, have cantenged that

the applicant wgs reinstated by the deptt itself
after he faileq to get the order quashed by
Hontple High Court and even his S,L.P, before

Hont ple Supreme Court was dismissed, In azll

he was oyt from service for 43 ma@mths from

18/09/75 (date of campulsory retirement to 30.03.79
(actually rejoined o 16.04.79) Therefore, en
rejoining the pension penefils agvalled by him

were refunded and this interim periog of 43 maths
were regulaeriseéd by leave or adjustment from the
avalled Fensins etc,- as averred by the respongent
These relevant getails were alsc not disclosed by

the applicant,

15. The rule cited by him are compilgtion of
Swamy, under & 59(1i)e(ii) amended in ]993 it is
warranteg that form 4 and 5 he‘forwardedtﬁhe
retiring officer, Ihis needed a cumpliance by the
respadents It is not their case that they acted
according to Mege provisions,

1 have howeyer 1ooked into the glea that

16.
for delagy in payment of retirement benefitg, interest

is payable, The petitioner has submitted in Parg

410+ o 0,4 ~fhat having no other alternative to
get the interest o delayed payments which were
made in 1998 and 99, Wheregs, he had retired in

1979, he has come to this court,

- S
z.(\ =
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17, The pension rules cited by the applicant
are self-cotgined, There is a separate section in the
rules dealing with interest in delayed payment of
pensiongbly benefit & 68 (2) provides for a clear
alterngtive if there is a grievanice regarding

non. payment of interest under Kis rule, the secretary
of e cm‘cerned deptt is only canpetent to cmsider
interest on delagyed payment of gratuity, Mutatis
mutaudis, the gpplicant should have representigted

to the gecretary first for payment Of interest
all items , The gpplicant has come to this court
pefore exhausting the appellate Chgnnel ogen to

him under the fules quoted by him,

18. The U A, is premature, Hence, disposed of
with the direction thst agfter two weeks of recelpt
of this order the agpplicant would make a detaileg
representation pefore the secretsry of the ccerned
deptt, who wouly decige on the sgme within a period
of 3 months thereafter,

The applicant would be at liperty to make
a fresh U a4, if he thinks his dues have not peen
paid,

Np gcogis .

A,

/b k./



