
All ah abed Fhi. s he

Hoo'ble ilir. S.Biswas, A.M.

C.J. Lar'tius, aged about 77 years

d.eti rej AU(litor, uf fi ce Of the

A. G., U. F.,l, Allahabau resi-JenL. Of '

House ,\j 0. 13, iduirabad, Allahabad

Appli can t

( C/ K shri u. 1-'. Khare)

versus

1. CQ'nptroller and hudi tor General Of Injia,

10, Bahactur ~hah Zaf21r "[arg, New Oelni.

2. Prin ci pal AGC ountan t o;:n er al,

Uffi ce of t.ne .1:'.A. G, U• .I:'. All aha bad •

3. seni or KCC ounts lif fi cer (Ca sh) ,

vffi ce of the .t-'. A. u., U• .I:'., All ah abad

4. l-ay an-J hccoUnts 0fficer,

Of f i ce of the A. G., U• .p., hllahabad

-- rlespooden ts

(Girl shr; Sa ti sh G~aturvedi)



/ / 2//
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1. The afJ licant, a pensiooer, wh o Was

cQnpulsorily retired en 18.09.75, but reinsta1:ed

en 30.03.79, finally retired from servi ce en 31.05.79,
~

has sought directi m~restJr.:njen t 2 f or paying

interest Uljelayej setllellient Of pen,:,iw ana

other r-e ti r emerrt due s after 17/18 years of his

r e ta r emen t and legal cOst.

Heard both the parties. ertain

Of the cases of ri val sides. MCC ordingly, "the

aF--plicant v-as cQnpulsorily r e t.i r e.j from service

en 18.09.75 but he was reinstated en 30.03.79 and

rej oined the service en 16.04.79 _ thus in all

he wa s out of servi ce for 43 men ths 18.09.75 to

16.04.79. Thi s peri od of a tsenc e .',a s h o•.ever r e'::Ju-

lari s by - he reSf.-0fluen 1:s anJ ~t SUlIn af er

and. f..-rovisimal pe sioo oro er was t-'dssed

en .22-r;L76. cfter tne ar-t-licants ••as c onpul s vr i Iv

r oti r ed but whatever benefi ts 'v~ere avaJ..lej of

ti~9: ..were ajj~~eC! tOvVarus leave for 43 mmths
)tfl;

peri ode

3. The ai-'i--'licant ul timately r e ti r ed en

31.05.79, but the resf-Dndents took no actien

en settlement of his pension till fur about

17 years. I'he aI-"licant made several persenal

sorties 'tv the respendents office from Luc ku cw ~9v-........

f in ally suffered fr em nervous breakd (),r~n. He

Was al.v.ay s tolu orally that service book was

not available even pensi<n forms to be filled

.ere not allegedly sU;:'t-'lied.
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He made s e ve r aL representatims dated

03.05.79, 20.04.82 wi 'thout any avail.

He had to finally give legal nOl:.ice. At lost

when he cmtacted the Principal A./~'; the 1-.C.

secti on sUi-if..!lied him the forms for claiminG :;

pension. The pensions were ul timately processed

and pai? by the reSpondent as i-'er the f(;llo.Ning

schcilules of date;-

1. l-€nsion frQn 01.05.79 to

30.04.98 (novisional
wi th arrears.

Jdte of
gymen t.

22.05.98

2. (a) 0. C. rl.. \.J ( 1-1'ovi si C11al ) 14.05.98

15.10.98(bj de vi sed J. C. d. Go

3· (a ) G. P F. ( i-r ovi si onal )

(b) G. F. f. (rlesiduals)

~c) G..P. F. (rlesidual)

31.08.98

02.07.98

06.01.99

4. Arrear pay (without

detail s)

5. C. G. E. Ln s ur an c e CJ7.10.98

AllJount

1,79,965/-

9,240/-

2,495/-

10,380/-

105/-

817/-

18,087/-

1'X)/ -

4. The apfJlicant has alleged that pensim

due w. e. f 01.06.79 were actually settled in phases

frQn 14.05.98 to 13.01.99. Same provisional pensions

payin 9 or.i er 22.09.79 were ul timately settled C111y

by 22.05.98 afi:£ar about. 19 years. Even 1..:i.13. F were

paid in 3 installment)'

5. The appli Can t cm tends tha t. as per

pension rules Jci:rad circulars ci tej in this behalf
5:72...

these are to be settlea i thin 2 months Of

retirement ••• vhe r e a s , he was forced to starve and

suffer a 1 ot~ nervOus brecik--:i ~'.Jn for a long peri OJ.
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It is not "the Case of the resl-'oojents that he failed

to cooperate v~ith them in any ay • ..)esf;i t.e several

vi si ts the f arms were n ot even s uPf.,lied as not

available. Ultimately in the year w.e.f 4.6.97

respC11ses b~gan to be there after he ccntacted the

Chief A/ G.

6.
1

The applicant has ci, ted several court

ruling>in SUH..Iort of his claim of interest en the

delay and payment Of pensionary benefi ts. fhe appex

court has held in the case of state of Kerala 3. others

Vs .vi • .t-'admanathan J. air 1985 (1) S. C.J. (106) S. C. :

II !-ensi on and gr atui ty are no 1 alger any boun ty

to be dist.ribute,J by tne uovt. to the emf-'loyees after

their retirement but have becQne unJer the deci si en of

this court val uabl e rJ..ghts anll property in the hanus

and any culpable delay in settlement ana disbursement

there of must be visi tej the f.;ena1ty of pavmEOnt of

interest.. of current market rate till actual pavment, n.

7. The gOvt. of In,Jia vLte their order

dated 25.08.94 has Jeci.jed t-'ayment of interest ~ en

delayed d- s bur semen t of r-eta r ement dues under

C. C. S. pensi on .{ule 72 : If In suppr e s g.i on of

U.N. I'JO. 07/3/84 dated 83/07/84 it has been Jecide::i

that when the payment of J. C rt, U. has been delayed

beya1d 3 mmths from the ddte 0f retirement, <!i.n

interest. of 12,6 cQnpounded annuals will be paid. II

8. AccvrJing to 5 (a) to above, lithe rat.e of

interest in l-ara 1 above will be ap;::.licable in all

case s where J. ~.rt. u has n at be en ;::.ai.J.as en the da te

of i s sue Of tni s U.1.'1."
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Hence the authori ties, the C'1f-ii--li'carc ccntenj,

are liable to Pay him interest en the -.lelay~~
slI-)

disbursement of pOst pensien dues.

9. Simi 1 ar 1y i tis c en tena e-1 by the a ppLi, can ts

counsel tnatin (1998) 3 41--.L. 'B.c. C.2214deClsiCX1

in susru La aha tndgar (Smt) Vs. S"tate of U.1-'. 8. others

case it is helj "tndt arrears Of retire,lent benefi"ts

admissible but n ot pai.j are liable "to be l--ai,) ....vi. th

18% interest.

10. The restJCllQen,-S have briefly ccx1"tenJed tna"t "the

•delay ~f any is cmtributGry anj Jue to the djJr-licant

himself who failc:j to c un pl.y w.i t.h the request
.••.....

..:iaLed 13.09.79 for filing af-'tJlica1:.iCl1 far G• .1"'. f.,

,J.c..{. u., .1-€nsi Cl1 etc. I'he reminder da,Led 25.09.79

sent by qd , letter was alsO not reSl"'CX1Jej anj

pen si m r-apers filed by t e aj.J~lica·1t. He v,2.S again

asked by resf-'Ondelt Cl1 2.8.09.79 to file pa pe r s f...;r

disbursement of /te <..lUes. But he .jld not ccmplv , It

does not seem 1:.0 be the Case of ~he afJl--licant that

in reply "to tnese reyuests, he asked for the

requiS.L"te forns wh, ..c h are normally as iJer

pen si Cl1 rule s jl s t.r i buted well in a.r van ce

date of retirement.

the
+--

uf due
'"

11. [he af.Jl--licant is silent en the above

references which vere maa e by the resf,-Cl1(jel"ts t

Obtain the pension f,-apErs from the a pLic an 1:.. If he

had any difficulty '(.0 d v so, thelI'e is no,evijence to

requisi te forms till in the year 1997. even in 1997

when he maJe reyues t f or pen sian paf.;ers Cl1
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~o ~

25.02.97 1--rincipal /""\ccvunt n t uenerol., he was
A

required to be reminded 't.hrt ce viQe letter

;:rated aJ.07.97, 18.09.97 auJ 03.10.g7 for filing

the pen si on papers.

[he respCl1jent made the proverbial attempt
~~h!l

the •..force to the water but could not
, " J

to make him drink till after 03.10.97.

to take

s ucce eJ

12. s far as the u.~. is cone er.1eo, he

a!-'f.-licant has Kef.-t these facts cCl1cealej from lUe court

eveo at the stage 0f hearing. It is absolutely c

.i~cunben(. ufJoo t.ne afJplicant that he comes ~~lth

clear hand for justlce. [he cmcealment tantamounts

to suggest that the delay if any was 4ui te

cmtributury ana it was L:.r frQn "culpable delay"

Hence th e rq') t-'ex cour t or j er has be €fl quOte d

qUl1:e out of c Cl1text.

13. [he penSlOC'Irules ci tej by the at-'l-licont
~

in L.~ are swamy' s cQnpilatims IheseAin three sets.

set (1) is corrected .uj, to 74• .:;et (ii) is c or re cteu
&5" ..,;:)

UPK~ 97. he. ul e s ere in different sequence.

fhis "~mplies that many amendments to the rules

have taken pl, ace over the y edrS.

14. 82nerally in }ensi on Cases s.te~s are to be
~

taken at least ~ mmth before retl.rement vide Uit'~

l\j o, dated 7i3/u2/76 for issuE: Of f'. 1--.u, If any

unsurmountable (leidY is antlcir-ated provisl.lJl1al

pensi on or .jer shoulj be made So SO tnat the pensi OC1er
~-

does not gO wi th"yension fur loog. [he firs1:

provi si Q1al pen Sl en or jer was l.5 sued 00 22/09/76

, .~{/J-~
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fall CNvingthe c qn pu.lg o.rv retirement of the

a}--tJlicant. The resiJooJents, have cmten(led that.

the at-'plicant. Was reinstated ty the deptt i tsel.f

after he failE;d to get the order quashed by

rion' ble Hi~h Court al1(1even his .::>.L.p. before

Hall ble supreme court Was dismissed. In all

he was cut from s er vi ce for 43 menths f r on

18/09/75 (date Of cQnpulsory retirement to 30.03.79

( ac tuall y rej oined 01 16.04.79) Therefor e, ~

rej oining the pen g.i cn beneflts availej ty him

were refunded and this interim tleriod of 43 mmths

were ce qul ar i sed by leave or adjustment f r on the

avai led }en Sl 01 S etc ,_ as ave r red by the re s ",onjen t

These relevant details were also not disclosed by

the a l'-'tJ1icant.

15. The rule ci ted by him are cQnpilati en of

swemy, under ri 59( i )e( ii) amended in 1993 i tis
\-v

warrante.j that. form 4 anc! 5 he forvO/cirdedthe
"-

re ti rin 9 offi cer. I'hi, s need ed a c empli ance by the

respmdents It is not their Case that they acted

according tv lUese pr'..)visions.

16. 1 have hcweve.r looked into the plea that

for delay in payment of retirement benefits, interest

is payaDle. [he pet.i.ta oner has submi tted in l-'ara

4·10. Of U.h.-{hat having no o'ther a1ternative tc

get the inT.erest en (le1ayej paymE=ntswhich were

made in 1998 and 99, 'Ihereas, he had ret.ire.j in

1979, he has come to tnis court.
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17. The pensim rules cited by the af.-t-licant

are self_cootained. [here is a separate section in the

rules dealiny wi th interest in delayed Paymen1:.of

pension ably benefi t ri 6s (2) provide s f or a clGcr

al ternative if there is a grievance rGgar,jing

non_payment of interest under !tis rule, the secretary
1

of lUe cmcerneJ deptt is CX11yGQnpetent to cmsider

interest CX1delayed I-'ayment of gratui ty. Mutatis

mutaudis, the a!-lplicant shoul.) have ref.>resen1:.atej

to the secretary flrst fOr payment of interest en

all i terns, he a t-'f-llican t has c cme to thi scour t

before exhausting the df-'f-'ellate Channel ope n tu

him under the ~i.ules quo1:.ed by him.

18. The U.A. is premature, Flence, disf;osed of

wi th the dire cti CX1that after tvvo weeks of recei pt

of this or.j er the applicant would make a detailed

representatim before t.he secretary Of the ccncerOE~d

Cieptt, who vvvul..,)deciue en the same ""i thin a peri oct

of 3 mm ths therea f ter.

[he atJt-Jlicant wc ul d be at liber1:.y to make

a fresh V.A. if he t.hi n ks his .:lUes have no1:. been

paid.

1\J 0 c Osts.

Ih. k, I


