
OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAU BENCH: ALLAHABAD

ORIGINAL APPLICATION NO.142 Of 1999
ALLAHABAD THIS THE 07TH DAY OF ~ARCH,2003

HON'BLE MRS. MEERA CHHIBBER,MEMBER-J
1. Smt. Malti Devi,

wlo Late Shr~ Ram Bali.

2. Ravindra Kumar Kushwaha,
5/0 Late Shri Ram Bali.
Both R/o Village-Gaura,
P.O.-Bharwari,
District-Kaushambi (Allahabad). ••••••••••• Applicants

(By Advocate Shri A. Kumar, Shri C.P. Gupta)

Versus

1. Union of India,
through General Manager,
Northern Railway,
Baroda House,
New p,lhi.

2. Divisional Railway Manager,
Northern Railway,
Nawab Yusuf Road,
Allahabad.

3. Shri Ram Balak Maurya,
5/0 Late Shri Ram Awatar,
Working as Assistant El~ct.
Driver under Sr. Divisional
Electrical Engineer/RSO/Nprthern Railway,
D.R.M.'s Office,
Allahabad. ••••••••••• qesJondents

(By Advocate Shri A.K. Gaur)

o R D E R

By this O.A. ap~licant has sought a direction and
a writ of certiorari for quashing the order dated 13.J7.1998
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and to give a di,.ectioo to the -e spcndenes to te1"!tlinate the

ae+vfces of ,.espa'ldent ne-a and to appoint the applicant in

his place.

2 • It is submitted by the applicant that he,. husband was
,

working as teve,.man at Achhelda Rai lway statioo but he was

killed while he was ,.etu,.ning f,.om duty in the night an

18.06·1982. Late ~amBali left behind him his widow, two

mano- sans, one mano- daughte,. and applicant no-z who is the

eldest son of I..ate oam Bali. It is submitted by the applicant

that since she was illite,.ate he- b,.othe,. ....in-law named

Sh,.i RamBalak Maurya obtained he,. thumb imp,-ession on

seve,.al pape,.s and took appointment en canpassianate g,.omd

in place of he,. husband. Whenshe ccme to know aboot it,

she hast given numbe+of ,.ep,-e8entati ans to the autho,-i ties

but when no actioo was taken, she &as filed o,-iginal

Applicatioo No.740 Of 1991 which was decided an 28.09.1992

by giving a di,.ection to the ,.espandents that in case the

said Sh,.i RamBalaKgives a band to the administ,.atioo to

pay Rs700/- pe,. mooth to the widOi of Late ~amBali and he,.

child,.en till he,. ycungest 800 attains "the age of majo,.ity

and in case he ,.efuses to do so his apPointment shall be

cancelled· In the pyesent case it is submitted by the

aPPlicant that he did give the amcunt of is700/- fo,. sane
~~

time but ultimately stoPfgiVing the saiJ amcunt;a5 ha
•obtcdned stay o,-de,. f,.an the T,.ibunal by mis-rep,.esent~n4

the fact that he,. youngest son had attained majority,

l"loweve,.,afte,. she ap,t:ea,.ed in the said case and b,.ought 00

,.eco,.d the cOr~ct position, the stay was vacated by the

T,.ibunal an 03.06.1998, making it clea,. that no stay shall

ope"ate in this case and the ,.espoodent no.3 i.e., applicant
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he,-ein shalJ be paid the smcune whicr. she was getting po-io".

to the stay ~de".·. The,..eafte,.. she applied fo,.. g"'ant of

ccmpassimate appointment in favcu,.. of he,.. son as had been

dcne in the case of Sh,..i G oN • Dwivedi. The ".eouest of

applicant was turI"ddown by o-de+ dated 13 .07 ·1999 (annexu,..e-1l

~he,-e~p' it was stated that afte". giving appointment to
}S

Sh".i ~am Balak,an anlcunt of 1I.<700/-/beingdeducted f,..an his

sala,..y eve,..y month and was deposited in he,.. acccune

no .2183. The".efo~, new she cannot ask fo,.. ccmpassi mate

aPPointment in favcu'" of he,.. son because afte". the death

of he". husband,compassianate appointment had al".eady been

given in favcu". of Sh".i RamBalak as per the o,.de". of

T".ibunal. It is this o,.-de".which bas been chaJlenged by

the applicant in the present case.

3 • I have hea~ both the ccense t and perused the

pleadings as well.

oese".ved that once the appointment was given to Sh,.i e am

BaJak Mau".yahe will have to abide by the ,..ules. The".ef~e,

a di,..ection was given to the +espcndent e that a bond be

taken f".om the said Sh".i ~am Balak Mu"'yathat he woold

pay 11.<700/-to the wife of Shri ~amBali and he". child,..en

till he". ycungest son a~tains' the age of majo".ity and in

case he ..-efuses to do so,his appointment shall be cancelled.

In othe,.. wo,.-ds, even thoogh the applicant had "'aised the

taken the compassionate aPPointment by fraudulent meane

the matte,.. was finally decided by the T".ibunal holding the

appointment of Sh,..i t:>amBalak to be oo- ,-ect with the rider
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he
that/ woo1d give an amcunt of Rs7001 - to his sister-in -law

namely the applicant herein. The order dated 13.07.1998

makesit c~ ~at they had been deducting an anoont of

Rs70~ Shri '-'am Balak and had been depceiting the same
~in applicant~acccunt which has been operated by her as

we'}l on 03 .06.1998. Theref~e, the respoodents had replied

to the applicant that cnce canpassi onate appointment had

been given to he ....brother in law after the death of he,..

husband she eannot ~Ja~m ccmpassionate aPPointment the

se ccnd tirre. As ~r apPlicant?s own ave+merrtmade on page 6

of the O.A. she has herSelf stated that he,.. yoongest s cn
,

Sh,..i Bha,..at Lal I<llshwahasdate of bi,..th is 04 .02 .1983.

Therefo,..e, he woold have attaine.i. majOT"ityon 04 .02.2001 •

Theref01"e, as ~r Tribunals ear lie,.. judgement also, the

apPlicant was entitled to an amcunt of Rs7001- only till he,.

yamgest soo attained the age of majority. Therefore,

afte,.. February,2001 she coold not have any claim even as

per the Tribunal Judgement given in earlier O.A.

5 • Grievance of the applicant now is that during the

pendency of this O.A. Shri Ram Balakhas a] ready died and

it is his wife who is now claiming canpassianate appointment

f,..omthe depa,..tment, whereas it is her right to get the

canpassicnate appointment. In this ca'mectial,i t wooId be

,..elevant to refe,.. to the ~ailwaY'Board's 1ette,.. dated

09-09-1980 which was also ,..efe,.."ed to in the earlier O.A.

and which ,.-eads as follows>-

"once a near relative is appointed an the cc:mpassiooate
ground, no fu,..the,. appointment shoold be given later
en to a s cn or daughter of the widow of the employee
00 canpassiooClte grcund."

6 • The perusal of this WQlld make it clea,.. that cnce
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applicant's b,..othe,..-in-1aw had been given compassi alate
appointment afte,..the death of he,..husband, she would no
lalge,..be entitled to ask fo,.. any compassionate appointment
in favoo,..of he,..sm. Even othe,..wise f,..crnthe ,..eplyfiled by
the ,..espcndents it is seen that when Shri ~am Balak's wife
applied for compassionate appointment after he was reported
to be missing, the ,..espoodents did not even cmsideJ4her
candidAtu,..e by passing an order en 20.CJ7 .2001 informing he,..
that since he,..husband is alleged to be missing with effect
f,..om13.11.2000 he,..case cannot be coosidered bef~e the
expi,..y of two yea,..sfran the said date. Therefore, even
she has not been given any compassimate appointment.In the
Present case since applicant had claimed that se,..vices of

~~~
respondent no.3 should be terminated ~ he has since died
during the pendency of this 0 -A •• This O.A· wruld not
su,..vive any longer in view of the facts as explained above.

7 • The O.A. is I therefore I dismissed with no order as
to costs.

Member-\!

/Nee 1ami


