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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

Open court 

Original Application No. 12 of 1999 

Dated: This the 06th day of August, 2004 

Hon'ble Mrs. Meera Chhibber, Member-J 

Lakhan Singh Parihar son of 
Siya Ram Parihar aged 25 years 
resident of Village - simraha 
PO - Bhattagaon, District, 
Jhansi U.P. 

By Advocate: Shri G.P.sharma 

Versus 

• •••• Applicant. 

1. Union of India, through the Deputy 
Director, Military Dairy Farms, 
Central Command, Lucknow. 

2. Officer Incharge, Military 
Dairy Farm, Jhansi. 

By Advocate : Shri R. Sharma 

0 R D E R ------

• •••• Respondents. 

By Hon'ble Mrs. Meera Chhibber, JM 

By this O.A. applicant has sought the following 

relief(s): 

"8i. Direct the respondent No.2 to provide 
permanant status and regUlarisation in 
group D category of post at part with 
other 24 co-workers of the applicapt 
granted benefit in Jan.96. 

8ii. To issue any other order and direction 
as considered fit in the facts and 
circumstances of the applicants case. 

8iii. To award cost of the application." 
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2. The brief facts stated by applicant are that 

he had worked qw as a daily rated casual labour under 

Officer Incharge, Military Dairy Farm, Jhansi from 01.8.89 

to end of year 1993, therefore, he was entitled to get 

temporary status as he had. completed 240 days regularly 

as was granted to other 4 worke~in January 1996. He 

had never left job on his own accord and application 

dated : ~26-5.1993 was submitted for giving experience 

certificate for finding better future prospects. Applicant 

further submitted 'that since Q:;is all other 4 co-workers 

have already been made permanent in the year 1996, he could 

not have been discriminated against.~ such~the relief(s) 

claimed may be granted in his favour. 

Respondents have opposed this O.A. by stating 

that applicant had worked only upto July, 1992, therefor~ 

he is not entitled to any benefit flowing from the scheme 

of regularisation and grant of temporary status. As the 

said scheme is applicable }OQQoQoQc ,.: only to such casual ·-- --
employees, who \-lere in service as on 10.9.1993 and had 

rendered continuous service of one year with 240 days or 

206 days in a year. since applicant had already left the 

employment on his own; way back in July, 1992 itself, he 

is not entitled to any relief as claimed in the O.A. 

4. They have taken the preliminary objection to 

the maintainability of the o.A. on the ground that the 

O.A. is barred by limitation ~esaas he has filed the 

present O.A. only in the year 1999 and no explanation has 

been given for the intervening period of five years. 

They have, thus, prayed that this O.A. ~~~ oe be 

dismissed on the ground of limitation itself • 

.&\-JiJ 
s. They have At•td that applicant had llau a better 
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jab in L. I.e., Kanpur, therefore, he cannot be allowed 

to tttkn around and seek the relief as it is a closed 

chapter. Ther e is no question of discrimination because 

those, who are working as on 10.9.1993, were regularised 

while applicant was not even in service as on that date. 

They have, thus,prayed that the O.A. may be dismissed. 

Respondents haw subsequently fil~:bif~ementary 

counter Affidavit also wherein they have that M.F. 

Jhansi is having 25 Farm Qand surplus at present due to 

reduction of P.E. on the recommendation of Fifth ~ay 

commission Prem Sagar committee report Non fighting 

force and reduction in the manpower policy introduced 

in the department after the modernisation and reorganisation 

of farms. The services of these 25 farmlands are presently 

being utilised till they a.re posted into~other department 

for seasonal work in cultivation section. They have said 

that since there .is no vacancy in the office of the 

respondents, therefore, he cannot be given the reliefs 

as prayed by him. However, as and when the vacancy falls 

vacant, the case of applicant will be sympathetically 

considered keeping in mind the number of years put in by 

him. 

7 . Perusa l of M n t=xure- A-I shovJs that a p p l i c ant ' s 

a dvoca te wa s informed vide l e tter dated 23 . 09 . 1 9 ) 8 that 

due t o reduct i on o f PE . the permanent staff o f t h i s farm 

h a s been decl ared surpl us and a s per l atest: }-Olicy o£ GOver­

nment n o casua l l abour \-ti ll be em pJ.oyecl in thi s farm . 

Perus al of Annexure- A 2 sho\vS the:~ t a pp .l.ican t had h l mse J.f 

g i ven a l etter on 26 . 5 .1 '!193 tha t he h ud applied for a 

post o f ChovJt-~dar in L . I . c • • Kan p ur , ther efore . he may be 

given exper i ence ct::rt if i cate . He h i msel f r eouest ed that he • 

may be g i ven experience certif i c a te 

a--
from AUg uot 198 9 t o 
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July. 19 92 as he h ad ,,ur kcd for this period d.t t-1i litary 

f.:trm . Jh.:insi . 'l'his clearly shO\IIS that applica nt h ad \·tar ked 

Hit h th e e esponden ts on l y til l 1992 'Whereas the Govt. of 

India sc~eme c ame into being u . ~ .~~t10 .1 9 93 . 

schc.ne ~ t \ la s made clear that ~ <..;l' ::e: ... such of - . 

In the said 

the ca s u al 

l abours \..Jlll be glv en the oon efit of sui•.t ~berne , v;bo ar(;: 

in cm:loy.nent as on 10 . 3 . 1 993 . s ince a s per applicant • s 

si'id l etter h e had ,orkcd t ill J t.... l y 1 992,. "nn(1tural ly 

<...; \·ould not be e ntitlE;! t o get the benefit of the O.h\ 

1.or tc•n_::orury stat us unu regul \:lr is'-l tion issued b y Govt. 

o f Indl.J. . As f a r a s the \·!orker s. t·Jho \..er:e in employment as 

on 1993 . if they Ne r e give n regul arisation in 1996 , 

ap.:-"l ican t cannot h ave a ny griev a nce wca us e he \~c.s n ot in 

the c~:n .Jlovment. i n 1 .393 . uh i ch i s evident fro:n his O\•JO l e tter - -
... mnex ed us Ann e:xurei\-2 . In u n y case res1 ... onct~n ts h av e ..:1.ready 

aCC~ t ed in their S u_.~plemen t<.lry af f i..:ld.V it that uS dn 6. 

,,-hen v uc..tilc y fal l a v a cant., the cu.s.._ of u!..;_tJlica nt t·J ill be 

sym,?atheticul l y con ;.> i J.cr e d.K_e!.)in'::J in min.J lhe nu,ber ot. 
in 

ye.J.rs ~~ut /ny h im i:1 the Hilitury Parm , no~ furt her o .... ders 

n~ec t o be • .N.ssed i n the preei;;;nt case . 

. 
e . The O.A . is accordingly d ismissed being devoid 

of merits. There will be no order as to costs. 

~ 
Hember- ( J) 
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• 

• 
• 


