
' 

,. 

{ Open Court) 

CE 1TRAL AD'UNIST.ATIVE T. IBUNJ..L 

ALLAHABAD BF.NCH, ALLAH/..Bl\D. 

Allahabad this the 27th day of Novewber, 2000. 

Co RAM :-.Hon'ble ~.tr. v .x , Majotra, Member- A. -------- 
Hon1ble :vrr. s.K.I. Naqvi, Member- J. 

orginal AEplication No. 1310 of 1999 

Baboo Ram Sharma, s/o Sri Munshi Lal Sharma 

R/o Road No. 1, Ram Nagar Colony, Izzet Nagar, 

Barailly. 

••••••••• Applicant. 

Counsel for the applica!!!:,:- Sri T.S. Pandey 

V E R S U S --------- 
· 1. Union of India through t.he Secretary, 

Ministry of Railway, Rail Bhawan, New Delhi. 

2, Chairman, Railway Board, Rail Bhawan, New Delhi. 

3. Gerner,· 1 Manager, Northern Ea stern Railway, 

Gorakhpur. 

4. Divisional Railway Mandger, Northern Eastern 

Railway, Izzat Nag~r Division, Bareilty. 

s. Senior Divisional Personnel Officer. North 

Eastern Railway, Izzat Nagar Division, 

BareiJ.ly. 

• •.••..•••• Respondents. 

-~ ~ounsel for the ~pondents:- Sri K.P. Singh 
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o R 'Q_ ~ ~ ( or a 1 ) 

(By Hon'ble Mr. V.K. Majotra. Member- A.) 

The applicant among others wa s initially 

appointed as Gangman in the railways. Sul9sequently the 

a op.l Lcarrt ' s services were regularised on the post of 

Khalasi. In the year 1991~ respondent No. 4 notified 
!Jo_ 

vide notification No. 704 jt. 10.10.91 vacancies 

tobe filled through written test and viva-voce for the 

post of Junior Cle.rk. The applicant appeared and was 

declared successful and appointed as Junior Clerk vide 

order .dt, , 10.08.92. 

: ~-~ ~ 
It is alleged that after contJnu~~servingrmore. 

than six years on the post of Junior Clerk he has 

2. 

neither been promoted to the ,ost of Senior Clerk 
·~ . . i nor his services · · · _ been confirmed. some similarly 

"- 
placed persona have been reverted vide order dt. 

07.10.99 (Anx.1). It is evident that he had made 

representation on 04.09~99 to determine his seniority 
!h- MJ lb- . 

and sought pro:uotion but ·· .- to avail. The applicant. 
t- 

has sought for quashing of the order dt. 07.10.?19 and 

direction to the respondents to confirme,;j the services 

/ 
of the applicant on the post of Junior Clerk and a 

direction to pro~o'Q.him on the post of Senior Clerk 

as and when the first vacancy of senior Clerk 

arises. 

3. Int. e counter reply the respondents have denied 

the various clc1ims of the applica'n.t and submit.tea that 

the applicant among others ha~e been appointed against 

the post of Junior Clerk~ ~n ad-hoc basis,Whereas 

· the a p licant has not b=e n reverted_, ,.some others have 
\h- 

been returned. to their orgina.l department and 

have got promotion in class III. The applicant has not 

~ been sent ba'ck to his orginal department nor 'h"el_pas. 
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been· recommend~d to go back to his orginal Engineering 

Department. 

4. J,pplicant has filed R .A as well • 

5. We have heard learne::i counsel for both the sides 

and carefully perused the mattrial?, available on 

the record. 

6. The learned counsel for the applicant has 

.' \ 0 ( ) contended that vide notificatioh dt.10.1 .91 Anx-2 

po sc, of j; Junior Clerks in the scale of Rs. 950- 

1500/- were to~e filled up against 25% departmental 
I 

promotion quota. These pqsts did no relate to the 

direct recruitment quota. He ;urther stated that in 

the appointment order dt. 05.08.92 (Arne~ 6) whereby 

the applicant was appointed as te nporary clerk in the . . 

scale of Rs. 950- 1500/- -~twas clarified as to against 

which quota the ar·pointment was '- made. The lea reed 
to the 

counsel has further taken exception/incompetence of 

the Senior Dj_visioo.al Personnel Officer for signing the 

counter reply • He. drew our attentlon to ~ule 12-2 

of the Central Administrative Tribunal (ProceJure) 

Rules,1987 which reads as under :- 

11 In the reply filed under sub-rule. { 1) :1 the 

respondent shall specifically a&1it. 0eny or 

explain the facts stated by the applicant in 

his application and may also stat such additional 
facts as may by found ·1ecessary for the just 

decision of the case. It shall be sigDed and 

verified as a written statement by the respondents 

·or any other person ~uly authorised by him in 

·_writting in the same manner as provided for in 
' order VI~ Rule 15 of the co~e of Civil Procedure!I 

(5 of 19080.11 ~1908 
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He further referred to order vr~ Rule 15 of the 

Code of the Civil Procedure which reads as under:- 

l 

"(1) save as otherwise provided by any law for 

the time being in force, every pleading shall be 

varied at the foot by the party or by one of the 

parties· pleading o~ by some other pers~n proveajto 

the satisfaction of the Court to be acquainted 

with the facts of the case~ 

(2) The person verifying shall specify. by refer­ 

ence to the nwn.bered paragraphs of the pleading, 

what he var1fies of his own knowladge nad what he 

verifies upon informQti_.n recieved and believed 

·to be true. 

(3) The varification shall be signed by the person 

making it and shall stote the date on which and 

the place at which it was signed. 11 

7. Learned counsel for the respondents has contended 

that the counter re;:ily has been signed .by the ~r. DJ? .o. 

who is one of the respondents and has be n authorised 

by all the Eespondents. There is ~o iegal lacuna in 
e 1 ·· 'bL, ~~!- 

this qpcument end no excepti6n ~ against this. The 

learned counsel for the respondents has further 

submitted that the applicant has not been reverted and 

that he had been appoj_nted against the rost of Junior 

Clerk against direct recruitment quota .and not against 

25% pr'o no t Lon quota. It has been clarified in Anx-6 

dt. 05.08.92 that the incumbent could be reverted to 

his department at any time or he could also be reverted. 

on availibility of a regularly recruited inc~'nbent 

fro"l the Railway Recru,itment Boar • He-referred tote 

last para of the aforest2ted memorandum which reads 

as under:- 

Ii ~~\ ~ ~'?'-\ch ~ ~ -1\ ~ iii~~ ~\C\.'.\c ~~ .;Jl,f\ 
(s\\ ~ ~- ~ ~-~i¥- Cl1M' * ~'A~ J°Cf<..'Hllt.rcr=frrc -crc;rcp,~ 
~ G\\ ~ ~\ ~+<! (t).~<c;-"'q\ Ru~~ 3·1l:-'l//f ~ ~ ~- ~ c£-. 
~~ <Yvi.f~,~ ~ .S::({ ~ "t\C_ ~ u+ ~ c\~P-\cfl~~, -~-(~-""'°" ~ .. \ ""'fi' ~ <-\'110.,. "' ;.-~ ~,\!,,-\-· ~ ~ 

~ ~ yl ~~~~ ud~\\ \)J . \ 



8. The learned counsel further stated that as and. 

when the vacancy in the applican~'s quota in the, Jrlmior 
I 

Clerk is available he would certainly be considered 

as per rules. 

9. As to the poins whether counter reply has been 

filed and signed by a ~uly authorised perso~under 

rule 15 of the order (6) of Code of Civil Proced.ure 
I 

requires that it has to.be signed by tle party or by 

one of the parties pleading or by some other person 

proved to the satisfaction of the court to be 

-acquainted with the facts of the case. The learned 

counsel for the applicant has stated that the responden~ 

should have filed an authority alengwith counter reply 

in favour of sr. B.P.O. we find that the sr. D.P.o, 

who is respondent No 5 in the o .A,~ . }h., · ' is one of the 

parties in the o.A as per Rule 15 of order VI of ,(h_ 
Code of Civil Procedure. No objection can be~~ --to 

his sign~n filing counter reply on behalf of the 

,respondents. In this view of the matter the objection 

on behalf of the applicant is rejected. 

10. Notification dt. 10.10.91 whereby the 8 _posts 

of Clerks were notified tobe filled and order dt. 

05.08.92 (Anx. 6) whereby among others the applicant 

wa s appointed as Clerk , in our view related to each 

other .. The 8 post of Junior c1·erks were filled on 

ad·~·hoc basis. It was clarified that the administration 

~ revert~ the ·incumbents at any time to their 

department.· The order dt. 05.08.92 shows that the 

applicant among others had been appointed as clerk 

on purly temparery basis and could be reverted in 

terms of the condition extracted above. We find no . Jb. 
reason to disb'2..lieve ~ learned counsel for the 

~- a pp l Loa nt; that these 8 posts of Clerk which weE'e 
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. ~ 0 filled inp rsuance of notification dt. 1 .10.91~against 

the direct recruitment quota and not against 25% 

promotion quota. nnexure- 1 order dto 07.10.99 does not 

concern···/ the a p, Lf.carrt , 

11. We do not find it necessary to quash the order dt. 

07.10.99. The learned counsel for the respondents has 

.already stated that the applicant would be consideretl 

for confirmation on the post of Junior Clerk as and 

when the vacancy in the 25% promotion quota arises. 

Going alongwith learned counsel for the respondents 

we direct the re~pondents to consider the applicant 

for confirmation on the P?St of Junior Clerk as and YJ_ 

when there is vacancy against 25% .promotion quota~ 
. ~A.~~-~~~ 

• ~-'1(.:C;<:l:)<.(_r,\0,p,.~ - ~ : . ..: rules:;._inthe above fterms. 

12. There will be no order as to costs. 

/Anand/ 

/ 


