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01-'EN CUJ- .KT -

Allahabad, this the 9th day of Februa ry, 2004 . 

QJORJM : 
I 

HON. MR. JUSTJCE S .R. SINGH, v.c. 
HON. MR. O. R. TIWAlli, A.M. 

O.A. No. 235 of 1999 

1. Suraj Chand.re Gupta .S/0 Sri Ram Narain Lal fVO 117, Sadar 
Bazar , Varana~i Cant t., working as CQDmi ssion Vendor 
under Catering Unit, Northern Ra ilway, Varanasi. · 

2. Ashok Kllnar S/ 0 late Shyam Sunder Ld, working as 
Commission Vendor unde r Cate ring Unit, Nor thern Hallway, 
Varanasi... • • • •••• Applicants . 

Counsel for a pplica nts : Sri s . Agarwal • 
• 
~Uongwith 

O.A. No. 1070 of 1999 
1. G. Narain a/a 55 yea r s S/0 La te Govind Cha t ty ly'O D-6ot 

200/ Al, Lahartara , Varana s i..... • ••.• Applica nt. 
Counsel for a pplican t : Sr i S . Agarwal. · 

Alongwith 
O.A. No. 737 of 1999 

1. Smt. Shanti Devi a/a oo y ea r s wife of late Chavinat h 
H/0 H-17/ 7, Nade sa r, Raza Ba za r, Va r anasi •••.. Applica n t . 

Counsel for applican t : Sri S . Aga rwal. 
Versus 

1. Union of lndia t hr ough t he Secr eta ry, Minis try of ~iJ.ways 

Rail Bhawan, New Delhi. 
2. The Gene ral Manager, Northe rn Ha il\Vay , & roda l:ouse, 

New O!lhi • 
3. The Divisional Comme rcial Manager, Nor t he rn Hailway , 

Divisional Office, lucknow. 
4. The Senior Catering Inspector, Northe rn Ra i lway , 

Varanasi •••••• 
Counsel for respondents : S ri A. K. Gaur. 

A1ongwit h 
O.A. No . 344 of 1999 

•• • •• He spondcn ts • 

1. l<aUash Ram S/0 Ham Dha n Ram H/0 Bbitari lVU Lohta , 
Varana-si • 

2. Sarvaj eet Pa l S/U Sewal ul iyu Ma inata l i , Ntuyh.1l ::i ,:~rai , 

Varanasi •••••• 
Counsel for applicant • Sri S . K. Ml.shra . 

Ve r s us 
1. Union of India t hr ough the Ge ne ra l Ma nage r , N. l~C~ .ilway , 

Baroda House , New U:llhi . 
2 . Divisional Commerc ia l /'.1a nt~g cr, N. fuiJ.way , Lucknow • 

• • • • • • • • •• . ••• i~spondents . 

Counsel ·ror re~ondents 

~· 
; !:i r i A. K. Gau r . 
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Alongwith 
O.A. No. 1263 of 1999 

• 
• •• 

' 

I • , 

Bachau Pal a/a 40 years S/0 Late Chhedi Lal Pal f¥0 Gram 
Pahlukapura, P.O. l'hulwariyan, Varan1si Cantt • 

• • • • • • • 
Counsel for applicant ; Sri S. Agarwal. 

Alongwith 
O.A. No. 1264 of 1999 

• • • • • Applicant • 
I 

Bhaganu Prasad a/a 40 years S/0 Sri Chhotey Lal lyO C-11/~, 
Nadesar, Varanasi •••••• • ••• Applicant. 
Counsel for applicant : Sri s. Agarwal. 

Versus . 
l. Union of India t hrough the Secretary, Minis t r y of kailway~ 

Rail Bhawan, New Uelhi. 
2. The General Manager, Northe rn Ha ilway, Bi' r Oda House , 

New Delhi. 
3. The Divisiona l Commercia l f•ICinagcr, t.or the rn .Ka ilwa y, 

Divis ional Office , Lucknow. 
4. The Senior Catering li1s pector filorthe rn ka ilvtay , Varanasi. 
5. Senior Divis ional Commercial 1.\a nager, D. H. t.l' s Off ice, 

Northern Railway, Lucknow. 
6. The Divisional Ha ilway Manage r, Northe rn Ha ilway , Luckno~t . 

•••.••.• • •••• t~ sponde nts . 

Counsel for respondents : Sri A. K. Gaur. 

0 R U E .H {OP.AL) 

BY HON • .MR. JUSTICE s.R. SINGH, V.C. 

Heard Sri s. Aga rwal, Sri S . K. Mis hra ,(_learned 

counsel for applicants in O.A. No.344/99) and Sri A. K. Gaur, 

learned counsel appearing for res pondents. 11e have also 

perused 

2. 

the pleadings. 

~ 
In~ bunch of s ix U.As., common ques tioOAof 

lM.J-
facts and law X. involved and with the consent of counsel 

for the parties , t hey have bee n taken up f or dispo se>! by 

a common orde r. 

3. The a pplicants , who ha ve been woi.·I<in<:J as Commi!:sion 

Vendors under Cate r ing units of Nor t he rn Ra ilway, Va ra nasi, 

have instituted the 
'l­

i~entica~warranted 

in O.A. Nos.235/99 , 

O.As. aod have prayed for qua s hing the 

separat~ or de r s da ted 7.1.1999 passed 
'--" 

1078!99 and 344/99 and orde rsdated 

11.6.99 passed in O.A. l-!0!; .737/99 , 12(,3;99 and 1264t99 
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whereby t he services o( the 211lic.;; n t-- lk!Vt b Pcn uis1 t:- 11"0<1 

with on the ground that t hey have been bl ack 1 i s ted by Lhc 

C. B. I. Omers being identically worded, it would be convenien 

to quote the order dated 7.1.99 which is the cubject matter 

of impugnment in O.A. No.235/99 (S.C. Gupta & another Vs • 

Union of India and others) as under :-

"Since you have been black listed by the C.B.I., 
your services are he reby dispense d forthwith with 
immediate effect." Sd/ lmtiaz At"lnad, LJ:;M, Luc lmow. 

4. Thrust of the submissions made by the counsel 

appearing for applica nt s i s tha t the orders i mpugned he r ein 

has evil consequences and ye t pa ssed without a ffording a n 

opportunity of showing cause to the a pplicants , On the l as t 

date , after hearing counsel for t he parties , the Tribuna l 

thought it expedient t o bring on r e cord the appointme nt or de r s 

and other telllls and conditions contained in ag r eement , if a ny, 

pursuant to which the applica nts we re appoin ted as Carunission 

Vendors. Learned counsel for t he r esponde nts hJ!> f ile d t he 

supplementary counter repl y a l ong wi th /.I. A. No .522/04 in U. A. 

No.235/99 annexing thereto copy of t he lette r dated 9/10 .1.79 

whereby specimen copy of the r equired s tandal·d ag reement for 

commission vendors atta ched to the Catering Department of 

Railways was sent to th~ Divisional Superintendents, Northern 

Railway, New celhi, Ferozpur, Lucknow, Alla habad 8. Mor adabad 

for necessary action. A perusa l of the l e tter da t ed 26 .10. 98 

attached to the said l e tter issued on the s ubj ect ' Execu t ion 

of agreement with commiss i on vendors i n departmenta l ca t ering 

establis l'lnent' goes to show that t he l etter aforestated was 

issued with the note tha t it harl CCIT'C to the notice of the 

Hqrs . t hat the ag reemcnts were not being e xe cu ted by the 

Divis ion- a serious l apse on division ' ~ 1-'a .ct and , therefore , 

\ 

they were required t o e nsure that the agreements were executed 

with vendors without fa il. 

5 • Lea rne d counsel has pl aced reliance on Paragraph 15 
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of Sta ndard Agreement f 10 11n a l lcl CIIN I to th · -;aid l r li.Cl.' .\ n 

support of his contention tha t it Vtas open to the respontlen ts 

to dispense with the services of the applicants even without 

affording them an opportunity of showing cause. Paragraph 

15 of the ~tandard Agreement form of commission vendors is 

quoted below for ready reference :-

• 

"In the case of unsatisfactory performance or in 
the event of a canplaint fran the travelling 
public, the Administration shall be competent to 
te~ina~e this agreement without any notice after 
informing him of the statement of allega tions 
against him and after considering the representa­
tion, if any, made by him in that regard. No 
appeal against the teiillination of the contract 
under this clause !>hall l-e enterta ined by the 
Actninis tra t ion. 11 

5. It i s true that in case of unsatisfactory performance 
or in the event of a complaint from the travelling public, 

the administration ha d the competance to terminate the 

agreement without any notice but that could be done after 

informing him of the statement of allegations aga inst him and 

after considering the representation, if any. In parag raph 

10 of the Supplementary counte r affidavit it has been averred 

that the applicants were orally warned in the matter and the 

order of black listing was passed, when the applicants could , ..• 
not submit any sati sfactory r eply. This, in our opinion, 

· does not fulfil the r equirement of principles of natural 

justice particularly when the dispensation of services of the 

a pplicants was done on the ground tha t t hey had bee n bl ack 

listed by the C.B.I. Oral warning , if any, by tho CDI before 

black listing does no t fulfil the condi tion stipul ated in 

standard fonn of agreeme nt accordi ng to which the appl icants 

were entitled to have a notice of the allegations against 

them and an opportunit y to make ropresenta tion. The orde r 

impugned herein has civil and evil consequences and yet the 

applicants have not been afforded O!JfJOrtuni ty of hearing. lt 

may bo pertinont to ohsc rvo that t he .re i s no proof t!KJt the 
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agreements we.L'C ever executed between tOe applicants and 

t t>e !Ia il way a dmini s tra tion. !Ia tho r the cove ring 1 otter c1a te, 

26.10,88 and one dated 9.1 . 89 referred to in letter doted 

26.10.88 indicate tt>at the agxeemonts were not executed in 

the DivisiOn• Applicants have also denied that any such 

agreement was executed with them . Their se rvices have been 

dispenses wi ttl vc i thou t affo r d ing an opportunitY of showing 

cause· 
Accordingly the O. M · succeeds and a ll o.-•ed and t ile 

:iJnpugned orde r s are quashed · Applic.:> nts a re e nt i tled to 

the .respondents to ljr:ocoed according to l a\1 . 

No orde r as to cos t s · 
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