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CENTllJ\L J. U.iJtll.:51hi,Tl\'i: 1t lt'JI!•,L 

Al l.Alll\ l]h 0_ R!: t)....ff, A LL.t..I!Jdi ~ 

Allahabad, this the 9th day of Februaiy , 2.004. 

' C.VORJM : HON. MR. JUSTTCE S.R. SINGH, V.C . 

HON. MR. O. ~. TIWAlU,.~~.!;.;.:/1\..:...• ---

O.A. No . 235 of 1999 

l. Suraj Chandra Gupta .S/0 Sri Ham Narain La1 kfO .117, Sadar 
Bazar , Varanasi Gantt., working as Ca nmission Vendor 

under Catering Unit, ~orthern Ra ilway , Varana s i. 

2.. Ashok Kunar S/0 Late Shyam Sundor Lal, working as 
Canmission Ve ndor under Ca tering Unit, Northern !ia ilway, 
Va ra nasi. • • • • • •••• Applicants . 

Counsel for a pplicants : Sri s. Aga rwal . 

Ill ongYii th 
O.A. No • .l070 o f 1999 

l. G. Narain a/a 55 years S/0 La te Govind Chatt y lVO D-65/ 
2.00/A.l , La hurtara, Va r a nasi . .. .. . .. . • Appl ica nt . 

Counsel for appl ica n t : Sri s. Agc1wa l. 

Al ongwl tla 
O. A. No . .. 137 of 1999 

l. Smt. Shanti Dev i J/a 50 y(l(lrs w1fe of Late 1.Jhavin;,th 

fVO H-17/7 , Nadesar, kazcJ Ba zar, Va r a nas i . . • .. Appl icant. 

Counsel for applicant : Sri S . ,!.ya cwal. 

Versus 
l. Union of lndia t hrough the Secretary, i.\inistry of r-a ilways 

Ra il Bhawan, New Delhi. 

2.. Tho Ge nera l Manage r, Northern Hallway, Barocla 1-!ouse , 

New Lelhi . 
3 . The Divisiona l Comme rcial t~:.anager, Northern ha ilvJay , 

Divisional Off ice , Lucknow. 

4. The Senior Catering Inspector, Northern Hail wi'ly , 

Varana s i... • • • • •••• He spondent s . 

Counsel for r espondents : Sri A . K. Gaur. 

Alongwith 
O.A. ~o . 34~ of 1999 

.l. l<a i.lash Ham SfO l \Bm Dhan li.am ly U Bbita ri tyU Lolita , 

Varanasi. 
2. . Sarva j eet Pa l S/0 Se:walal iy lJ k.J ir.at<tli , r.;ugha l SC~ rai , 

V i l . t-ara nas • . • • . . • ••.• ,t:..pp ~can¥s . 

Counsel for applica n t ; Sri s . fl .• t.lishra. 

Ve rsu~ 

l. Uni on of Irtdia through the Gc>nt?r<t l / . .a ncl<Jer, t l . l\().il\•,ay , 

Baroda House, New u-.l hi . 
2. Divisional Comroe J.'cial ;,ta nage r , H. r<-ilwily , Lltd.nu. t . 

, • . • • . • • . .• ••• tlesponde n t s . 

Counsel f or r e1Rondc nt s : ~ ri A. K. Ga u r . 
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1\longwith 
O.A. No. 1263 of 1999 

• , • 

.) . • ,I 

• • 
' 

Bachau Pal a/ a 40 years S/0 Late Chhedi Lal Pal .fV 0 Gram 
Pahlukapura. P.O. Fhulwariyan, Varantsi Cantt • 

• • • • • • • 
Counsel for applicant ; Sri s. Agarwal. 

Alongwith 
O.A. No. 1264 of 1999 

• • • • • Applicant • 
I 

Bhaganu Prasad a/a 40 years S/0 Sri Chhotey Lal lVO C-17/25, 
Nadesar, Varanasi. ••••• • ••• Applicant. 
Counsel for applicant : S1·1 s. Agaxwal. 

Versus 
1. Union of India through the Secretary, Ministry of kailway~ 

Rail Bhawan, New Delhi • 
2.. The Genera! W.a nager, Northern ria ilway , Baroda House, 

New Delhi. 
3. The Divisional Commercial l•lc3nagor, l ~orthern Ha ilwa y, 

Divisional Office, l.ucknow. 
4. The Senior Catering Inspector l!lorthern Haih tay , Va ranasi. 
5. Senior Div i siona l Gomrnercia! /.~anager, O • .H.M' s Office, 

Northern ka ilway, Lucknow. 
6. The Uivisional .Ha ilway 1\\anager, Northern Railway , Lucknow • 

• • • • • • • • 
Counsel for respondents : Sri A.K. Ga ur . 

0 H D E H (Ol~L) 

BY HON. MR. JUSTICE s.R. SINGH, V.C. 

• • • • • He sponde nts • 

Heard Sri s. Agarwal, Sri S . K. Mishra , (_learned 

counsel for applicants in O.A. No.344/99) and Sri A. K. Gaur, 

· learned counsel ap(Jearing for respondents. 1-le have also 

perused 

2. 

the pleadings. 

~ 
In~ bunch of 

ON-

s ix O.As., common questionAof 

facts and law )'.$ involved and with the consent of counsel 

for the parties, tlley have been taken up for di spose! by 

a common order. 

3. The applicants, who have been working as Canmission 

Vendors under Catering units of Northern !iailway, Varanasi , 

have instituted the O.As. and have prayed for quashing the 
~ 

identica~arranted separate orders dated 7.1.1999 passed 
"t--

in O.A. Nos.235/99, J.078/99 and 344/99 and orde~dated 

11.6.99 passed in U.A . Nos.737; 99 , 1263;99 and 1264/99 
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\'thereby the se rviccs o{ tiK <l !+ licc:: n ts ha ve. bc-~n dl~PCII~C?c.l 

with on the ground that they have been black listed by tho 

C.B.I. Orders being identic&11y worded. it would be convenien 

to quote the order dated 7.J..99 which is the Gubject matter 

of impugnment in O.A. No.235/99 (S.C. Gupta & another Vs • 

Union of India and others) as under :-

"Since you have been b!ac~ listed by the C.B.I., 
· your setvices are hereby dispensed forthwith with 

immediate effect.'' Sci/ Imtiaz AtmDd, [!;A'., Lucknow. 
• • 

4. Thrust of the submissions made by the counsel 

appearing for applicants is that the orders impugned hexcin 

has evil consequences and yet passed without affording an 

opportunity of showing cause to the applicants, Cn the la~t 

date, after hearing counsel for the parties, the Tribunal 

thought it expedient to bring on record the appointment orders 

and other terms and conditions contained in agreement, if any, 

pursuant to which the applicants were appointed as Canmission 

Vendors. Learned counsel for the respondents has filed the 

supplementary counter reply alony with /.I.A. No.522/04 in O.A. 

No.235/99 annoxing thoJ:eto copy of tho lottcJ.· da tod 9/10.1.79 

whereby specimen copy of the required standaxd agreement for 

commission vendors atta ched to the Catering Department of 

Hailways was sent to the Divisional Superintendents, Northern 

Railway. New ~lhi, Ferozpur, Lucknow, Allahabad & Mor adabad 

for necessary action. A perusal of the letter dated 26.10.98 

attached to the said l ette r issued on the subject 'Execution 

of agreement with commission vendors in departmenta l catering 

establistment1 goes to show that the l etter aforestated was 

issued with the note that it had come! to t he notice of the 

Hqrs. that the agreements were not bciny cxe:cutcd by the 

Division - a serious l.Jpsc on divi~ i on'::; rar l and , tile rcfol.·e, 

they were required to ens ure that the agreements were executed 

with vendori without fail. 

5. Lea1:ned counsel has placed reliance on paragxaph J.5 
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support of his contention th.: t i t \J<J!.> open to the ros..,ondcnt::; 

to dispense with the services of the applicants even without 

affording them an opportunity of showing cause. Paragraph 

15 of tha Standard Agreement foxm of commission vendors is 

quoted below for ~eady reference :-

"In the case of unsatisfactory parfoil1lance or in 
the event of a complaint from the travelling 
public, the Administration shall be competent to 
te.tminate this agreement without any notice after 
informing him of the statement of allegations 
against him and after considering the representa­
tion, if any, made by him in that rega rd. No 
appeal against the termination of the contract 
under this clause s hall l--e entertained by the 
Administration." 

5. It is true that in case of 
or in the event of a complaint from 

unsa tisfa.ctoxy 
the travelling 

perf orma net 

public, 

the administration had the competance to tennin~te the 

agreement without any notice but tl1t1t could be done after 

infoxming him of the statement of alloga tions agains t him a nd 

after considering the r eplX'sentation, if any. In paragraph 

10 of the Supplementary counter affidavit it has been averred 

that the applicants were orally warned in the matte r and the 

order of black lis ting was passed, when the applicants could 

not submit any sa tis f a ctory reply. This, in our opinion, 

does not fulfil the r equirement of principles of na tural 

justice particularly when the dispensa tion of so rvicer. of the 

applicants was done on the g round tha t t hey had been bl ack 

listed by the C.B.I. Oral warning , if any, by tho Cl3 1 before 

black listing docs no t fulfil t he condition s tipulated in 

standard form of agreement according to \lhich the appl iC<Jn t c; 

were entitled to have a noticQ of the allegations against 

them and an opportuni ty to make rei.Jl'esenta t ion. The order 

impugned herein has civil and evil consetJUence s and yet t he 

applicants have not been a fforded <.IJ.f..Ortunity of hea1.ing . lt 

may be pertinent to ob~Ho! rv o that tl1oro b no I.Jroof th.·· t tllu 
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agreements were ever executed betweon the applicants and 
. 

the Railway administration. Rather the covering letter datec 

26.10.88 and one dated 9.1.89 referred to in letter dated 

26.10.88 indicate that the agreements were not executed in 

the Division. Applicants have also denied tha t any such 

agreement was executed with them. Their services have been 

dispenses with without affording an opportunity of showing 

cause. 

6. Accordingly the O.As . succeeds and allo,.,ed a nd the 

impugned orders are quashed . Applicv nts are e ntitled to 

all consequent i a l benefib; . This orde r may not preclude 

the respondents to proceed a ccordiny to l aw . 

No orde r us to costs . 
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