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IN THE CENrRAL ADMINISTRATIVE TRIBUNAL. 
ALLAHABAD BEN::H. ALLAHABAD. 

ORIGINAL APPLICATION NO . 1259 of 1999. 

this the 11th day of April*200l. 

HON' BL~ l·1R . RAFIQ UDDiloJ. •lEMBER (J) 
HO ~.-J ' BL E !vlR. S . BIS'.::AS, :-trJ,-'IBEP. (A) 
~---.--- ... --------------- .... --------------

Har i , aged about 40 yen·rs., S/o l a ·tc Sri Hari Ch2.ran, R/o 
' 

Apl?licant-. 

By Aavoca l:c : Sr.i. R .. Venna . 
' 

Versus .. 

union of India t.1rou~;h the Gettr ral >1a na0er > c entrnl Rc-d l way ., 

•rne Senior Divi.sio.1r>.l recha,1ical En'· i"lee r (C& I J) ~ 

, Cent:cal :~.=d. lHay ., Jha !lsi. 

n ... n• C' .-..esrono.~ .:""'. 

By A<NOCa t e : 5r i D oC .. Sa):ena o 

0 r{ D r, !: (Onl.L) ----------------

j 
I 

~. f" ., B .LB.f.?.3, .If.' ID.-·H (A) 

, 

----------------------

2 . 

'J.'il e appl.:i.c .::tnt has souq !'lt the follouin<J reliefs : 

" (i) to i ssue u. urit., order or di!:'ection in the 
nature of mu.nda rnus d.ir~~cting the r e spondent nos . 
1 6~ 2 to t..ake the petitioner back on duty ?-S 

Helpe r I':hal'"'si '.'lith effect from the dat"' Hhen 
·the petit.toner reported for dut y a longllith medical 
c e rtifi cate ioeo Nith e£icct fro-u 8.2 .1 99 5 a l ong­
Ni th ar1:ea r.s of pay and o ther bene·f1 ts attached 
t her e to; 

OR 
to i s r;.ue a uri t ~ - orcl.r.r 01~ di rectior i P t.."1E> nature 
of c t..rtiorori quashing the entire departmentul 
pro ceedings he l d ex- parte incl uding the runishment 
oruer ~ if any . and to pro~; i de tl1e reasonabl e 
opportunity of being hear.d ;fssuing charges.t'l.eet 
to the petitione r a nd hol ning fulfledged depart­
mental enC'!uiry before any action i s t~~<e.n o" 

The brief facts of the case a rc t hat v1hile 

~.orking as qel per Klia l asi in regular and suhstfl.ntiv e capacity 

and HH.s .. :JOsted under t.hr> control of the respondent no . 2 in 
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Farioabarl in Jhansi })iv.tsion , ~ uas removed agaic1st ex- parte 

or< er natcd s . 2 . 95. It is st.ated that th<~ ap_.,licant ua s 

unaer rn diced trcat1nent f 'r'0 11 /0 ./. . 92 to 26 .. 1. 95 of Dr . J.j it 

!Zuma r, .. Jental di sea sr~ Spc..cj_c 1 ist. It is fn.rther sto t ed t hat 

t '1er e i n that !1er hnsn<"nd we s conf i ned due to nis rnent0l disease. 

'.rh"" copy o -<- t'1n t'lcdlcn l r onort t0 that.. ef-fect has been annexP.d 

and al.so a copy o f t.he r~pr~senta tion made by the \•rife o f the 

ap licant hu.s n. lso be·en annf'xed . on 21.1. 95 , t:"~e applicant 

\·Tas ex a ninect by the Doctor at'ld v1as decL 1red to be fit to 

r estL-ne !1i s dut.i.es . \'/hen he Het'lt to join n is dnties , he uas 

no t T)Cr-"ti. tted to joi n hi s c utios and -vras informed an£ that he 
- I 

'\·7as r e.noved from servi ce . 

"'' ,., . ~.e applicant ' s c~se 

~~ 
un- authori s•..:d !'- iJ.l,-.gal cliscinli nary 

i :: that durin<] ;1i c- illn ess 

process \·JC' s ini t i 2 t ed 

aga i t'l.3t !1i M ,.,i tJ"lout g iv i nC] any opportunity , no= any cor.respond,n 

ce o r inti mat_Lon regarding ti'le dsic "' !Jlinary c ? se Has r er,eived 

by hfr 4 

4 . The l earned counsel f or the respo ndents has 

r efuted the chc.rgcs stating thnt the aprlicant hnd himsel f 

absented from duty un- aut:1orisi C1el y and accordinJ lY d i sciplinary 

action under Rul e 1~ of the Rai l \JcY Servnnts (Discipline 

S ·0·---" ---.~ & Appt;;al) Rul es 1968 Has i niti u t ed on 1 5. 9 . 92 . SPv e ral attempts 

\-ler c made to serv e the c harge memo and notice for attending 

the enc:uiry , hut ~'Lc snme uas r eturned '\•li th the observation 

of tJ'le postal Depart~flent that t:1e ap~licant '"as not av a i l able . 

These notices uer e sent throug h t he reg istered cover . ul timi:l tel 

the case uas decided ex- parte ancl the order d~ ted 1 5 . 9 . 92 ,.ra s 

paste~ on 13.1.93 in t he office. under these circumst~nces, 

it i s stat ed t..~at tt\e applicant has no c a se e3. t-..he r 1C0ally 

or fi:lctual ly to agitnte. I t i t: -1 l so bro'l.ght to our notice 

that t:~1e a}nl icant tii d not e...haust th0. Clepartmenta l r emedy 
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before ap~)roaC·1int.. t his Tribunal . ,. ·.·, 

\le h <:1vc h ear cJ the 1 earn eel counsel for tile 

parti es and have a l s o p~use<.l t he p l eadi ngs on r e cord. 

l .... 

6 . Ti1e ie!:ue to be 1,ec:ided in t'1is c as<.: is lir'lited. 

The~ 1 e.arncd COil.flS (;.>l for t.hc applic.:an t has rcpeu t cdl y insisted 

that tlle scl'"'Vicc o i t he chargcsheet and inti m~t 1 on o f hearing 

urr ;_o ...:>c -c-cd,V~a t ed mc.".er r...a'1f) cJ~ci3io 'l of: Po 1 • l-)l e S lnra.lle 

Court in the e-sc of: ~ 1998 ( 2) SCC {Lt!S ) 1 8 ? 7. We llave <;one 

tt.rough t.'·11.. obscrv r tio.1 0i v e.'1 hy ~-'n o \.. 1 • qon ' h l e:> Suprc.. 1e C'ourt . 
.. 

Tt1- e :ron' b l e Su.pre.1e Co rrt !"l~S l aid (·~m:n .a · detcti l €d . . 
• 

proce~ur~ r .g~r.dinj service o f the cha r ge me~o end a l l i ed 

noti ce including t. he o rder o f p uni:.:>hmc nt . It is c l early 

ment ; oned in sub-ru l e 14 o f the. Ind ian Rail't·ray Servants 

(Disci p line & App eal} Rul es 1968 and has clcrified as under:-

• 

"In case o f unauthorised absence from duty/ 
headquarters or absco nding , the r e fore , the Char- ----; 
ge me:norandum shO'l l d norr!lally be sent to t he 
l ast knoun adcirPss o f t he .{ail~·Jay Servant. If 
t hat .:i. s r e turned undel 'ive rdJt i t s:·10ul d b e sent 
to all t•1e udclresses avaiJ. b l e o"' record'S of the 
o:i:fice . If sue ;"\ co t1"nllni c"'tiol1 a r e cllSO rr ·tnr'1ed 
nndelivc:ced :~ rE:"co urse nho ,tld be hacl. to ttlC: 

p ro,. i.:do'1s o :: A•lb- rule(ii ) o :: ,"(.n l c 1~ o f :~ail•.ay 
~crv<.~nts (Di scipline E, l.n)1eal) '''1 les 19158 . Tn~se 
C)ui d<"l i '1es snoul d he kent i, vie\: o-: t'1c .n. :.tcr 
o :Z SE11ViCe o f <'11:ti c l e S o=: ch~ r')C'S tl >O n t'1e 
clel i nt ucnt \ail\ ·a ~' sP.r.vu.nts il'l such ca ~es und 
tak.ing furt&'-ler .. ction , c.:; a i nst t."1e-:n . " 

The lea r nc<l counsel for t11e r espondents has a l no 

pointed-out t~at t ,.is o •. i\ . is !lit by time bCJ.rred . But t h i s is 

a case in ·uhich t :1c app licc nt uas r emov ed from service on 

t ho g round of un- aut .:.orised absent fro:n duty f.cor about three 

ye~'.rS and ue h av e ~ l so -c.aken note o£ the f~ct that t he 

r c.SIJO!lden·cs did no t g ivE:. any r eply to t."1c l e tter sub.""li+:t en 

t..1ro u i fe o f. t.tc ap ·lica nt. 

to c.:1tertain t hP obje ction of 

~ 
He . tb nr efore Jt 

" the respondents 

~ h,) 
oofiel:ude '.net. 

the 

present o. A. i s bt,r.red b;. li.,ita tion . HO'l·Tev c r ~ considering 

t•1 L. materia l on r e cord a na the.. l egal points raised , \Te ar~ 

o f t110 cons.ic:ered vie\·/ t hat ends of justice \·TOuld b~ me t if 
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the applicant is given a further opportunity to defend the 

charges levelled against him in the chargesheet. we. therefore. 

set-aside the impugned order dated 8.2.95 and remand the case 

for de.-novo enqui.ry in the disciplinary case as per rules. 
fresh 

If the respondents fail to initiate theLenquiry proceedings 

within th*ee months of receipt. the order of setting-aside 

the impugned order shall become absolute. 

s. The o.A. stands disposed of as above. with no order 

as to costs. 

\.. Al , 
.{ -V-l (,c • '> ~ 

MEMBER (A) 

GIRISH/-

' 
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8~~~ 
\EMBER (J) 
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