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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAp BENCH : ALLAHABAp

Original Applicati on NO •. i259 of 1998
along",ithr·1Application No.124 or 1999
alonglJith

Original Application No.223 of 1999
alonglollth

original Applicati on No.841 of 2000

All ahabad this the _....;.14..;.t_h__ day of ______M~a~y ,2004.

Hon'ble Mrs. Meera Chhibber, J.M •
Hon'ble Mr. S.C. Chaube. A.M.

1. Jitendra Singh 8ist,
Son of Sri 8achchi Singh eist,
aged about 32 years,
resident of Post & ViII. Dandi Nehrugram,
District Denradun.

Jogendra Kumar Ruhela,
Son D'f Sri Mahendra Prak ash RUhela,
aged about 29 years,
resident of C/o Sri Hari Prasad Sharma
Sajawan Khera, AmlJala Tarala TapolJan
Enclare, Raipur Rood, Oehradun •

••••• Applicantsin OA No.1259 of 1998.
(By AdvocAte: Shri S. ~!arain)
1. Ganesh Chandra Telolari,

Son of Sri G.C. TilJari,
resident of Quarter No.
QA-36/2, Old Area, oro Estate,
Raipur, Dehradun.

2. Ar.iun Singh Son of Sri Y.K. Singh,
resident of Ville Badripur,
P.O. I.I.P., Dehradun •

••••• Applicants in OA No.124 of 1999.
(By Advoc.,te : Shri S. Narein)
1. Yash Raj Singh Payal,

~n of SriB.S. Payal,
resident of A-9,

Shiv lok Colony,
Raipur, Road, De~radun •

••••• Applicant in OA No.223 of 1999.

(By Advocate Shri R.P.Singh)
•••.••• ?
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Sudhir Kumar Singh Nagi,
Son of Sri Oil~8n Singh Nagi,
aged' about 28 years,
resident of Village Sunderualar,
P.O. Raipur, Oehredun.

2. Priti Ohingra
aged about 25 years,
Oaughter of Mr. D.P. Ohingra,
Resid ent of 59/13, Park Road,
Oehr adun ,

• ••••. Appliean ts in OA No.841. of 2000.

(By Advoc ate

'\

Shri R.P. Singh)
1

.Versus

1. Union of India,
throuqh Secretary,
Ministry of Defence,
New Delhi.

2.

, '

The Conttoller,
Contro llerate of Quali tyAssuranee
(Instrument) C.Q.~. (1) Ministry
of Defence (DGQA) Government of
India, Dehradun.

The Director General,
Quality Assurance,
Department of Defence Production
and Supplies, Ministry of Defence
Government of India, New Delhi.

••••• Respondents in all tha OA~.

(By Advocate S'ri S. Chaturvedi)

ORO ( R

and they have sought same relief therefore, all the four

In all these O.As applicants have a common grlevance

O.As are being disposed off by a common order for the purposes
of giving facts. D.A. No.1259/98 is being taken as lead case.

2. In all t he s e O.AsJ applicants have challonge d the o r dar

dated 14.09.1998 whereby advertisement No.169 dated 08.05*1996

••3/-
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and selections held on 09th &: 10 th November 96 have been

cancelled.

3. It is submitted by the I]pplicants thst respondents

advertised 39 posts of chargeman Gr.11 in the ICentral
I

Employment News and invited applications from allover India.

Simultaneously-letter dated 08.05.1996 was also issued calling
1

'\

the applications in proforma wherein- last date for submitting

the applications uas 25.05.1996 for departmental candidates

(Annexure A-I and A-2) Since applicants fulfilled the

eligibility criteria, they applied and appeared in the written

test. They qu af Lf Le d , in tt'e written test and were called

for interview vid:! letter dated 09.11.1996 as interview Was

issued to be held on 27.11.1996. It is aubm Lt t a d by the :a
. 1lu! ~

appli cants that I'd!d very well in the interv iel.J and were passe d.

Even though, the select list were also pr-epared but for

r e a s-o ns best known to the respondents, the results were not

declared. Subsequently vide order dat ad 14.09.1998(Pg.14)

notification dated 08.05.1996 was csnc e Ll.e d, It is this order,

which has been challenged by the applicants in the present G.As,

on' the ground that once they were selected, the notirication

dated 08.05.1996 cou Ld not have been cancelled by the respondents.

especially t.hen no reasons were given while cancelling the

noti fi cati on. Counse I for the applicant.) relie d on Ministry of

Home Arfiar's letter dated 08.02.1982(Pg.28) to show that

there ue r e no limit on the period of vnlidity of tt-e lis t of

selected candidates prepared to the extent of c'ac Lar ed

vacancies either by the method or direct recruitment or thrcugh

departmental competative examination. In t.he said D.M. itself,

it was further stated that once a person is declarE'd successful

according to the merit. list of selected candidates, which is

base d:' on the dec lare d number of ~aca/~~_iit&l..t~ appo int ing

authority has the responsibility ~n if the number of v ananc Le a

under£oes a chan~e, aft er his namev- has been inclu dad in the li st

•••4/-
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of selech d candidates. Counsel for the applicants thus

submitted that since applicants were already 's~l~cted,
"

respondents coOld not have cancelled t~ir selections nor

could have advertiseJfresh adver tisement for selection for

the 9ame post of chargeman Gr.ll. It is submitted by the

appl1c~n.t,;s that dJr in~At he pendency of the O. A \ responden ts
spt-l"-.~vJ. ~ a.

hale issuedA., 14posts Dr qhargeman Gr.II in the Central Employment

News dated 13/19-03-2004 and the Employment News dated~~-
20-26 March 2004 •• in the meantime some of the applicants have

cU '!1M'.1. fL cJJ~n- ~
be come 'over age ~ tllty cannot even l&sppear in the subsequentA.

selections to be held by the respondents. Therefore, they

cannot be made to suffer for the fauI t of respondent 8 if any.

4. Counsel for the applicants hale filed Misc. Application

No.2259/2004 with an alternative prayer that respondents be

directed to permit the applicants to appear in tt-e selection

test for the post of chargeman Gr.llt I.Jhich are advertised

vide advertisement pub Lda te d in Employment News dated

13th to 19th March 2004 and 20th to 26th March 2004 by

grant in!; them relaxation of the age and to permit them to

give their applications now ignoring the pr ea cr Lbe o last date

for. submission of applications because unless the age

r e Laxa t Lon is given by the cour t , those persons Io.nohave

become over age in the meantime could not have applied for

the post pursuant to the advertisement given now•.

5. Respondents have opp cae d this O.A. on the grounc that

they have no legal right for seeking appointment or

declaration of the r e su Lt s , They have subn itted that since

result9 were not yet declared and no ap~ointment letter was

Ls eue c in favour of anybody, it was open to the rr,sponcients

to cancel' the sam] without as s I gning any reason. They have

explained that the entire se Lect i cn or ocee s was ':.1.. found

irregular as mal-practices were adopted in selection procese

..• 5/-
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fo r which the department h S!I made a nquiry dur ing which it was

revealed that the selection process were not fair and proper being

based on mal practice. Therefore, the entira selection was

cancelled and it was felt that fresh selections ahou r d be

he ld in the interest of just! ca , Not only the e ellection uas

canCelled but disciplinary proceedings have already been initiated

against the erring officl. a18, order iissoe1d and steps are being

taken a9ainst the oiher ofricials also. Therefore, in these

circumsten cas applicants cannot have any griellance nor can tt-ey

seek the relief as CIa imed by them in the O.As. They have, thus,

submitted that the O.A.s may be dismissed.

6. Wa had dire eta d the resp ondents to pro duee the r a cor ds

for our perusal to see as to what were tha serious irregularity

committed in the selection and the reasons as to .why the selections

had to be cancelled. Respond3nts have produced the original

recor ds for our perusal and after see~ing tho recor d, we are

satisfied~ that there was indeed mal-practices adopted in the

earlier selection, therefore, respondents were right in cancelling

.. the entire se lection. We have also seen that action has been

initiated against ~ome of the officials and some officers have
in the selections.

been warmed also who were involvedl Therefore, the orders passed

by the respondents cannot be said to be either illegal or abbitrary.

In such circumstances where large scale irregularities were found,

it was best to cancel the said selection. When selections have

been cancelled dJe to large scale malpractices naturally

the relief as prayed by applicants cannot be given to t+e m,

In any case the resu Its wer e not yet declare d , the r e to re , no bod>·

has a r Lqh t, to claim to be appointed pursuant tosuchillegal

selections. Therefore, the O.A. to that extent has to be dismissed.

However, there is ono aspect which requires to be looked into.

Admittedly, all the applicants had applied pursuant to the earlier

be within the age limitnotification and they "''ere all stated to

~ ".. cl -
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at that time. Earlier the exams ue r e held in 1996 whel':eas

the selection has been cancelled in the year 1998 aM r e e pcn ca n ta

have nO\J ls3ued I fresh advertisement in 2004 meaning thereby

they have taken 8 years to hold fresh selection only in Mar.ch

2004. Therefore, naturally some of the applican~s have become

over age in the meantime. We would a gree with the applicants to

that extent that if mal-practices ware adopted by t he respondents

or their officers, it is none of their fault. Therefore, they

should not be deprived of their fight to atleast appear in the

examination whiCh is being held nO\J as they want to compete
- ~

with others and such right cannot be denied to the,. If only

re sp orde nt.s had taken quick action ine;ncelling and holding

fresh selection probably applicants would nct have been faced

uith this kind of a sd;tuation. After all the'Honly want to

appear and compete with others for Further advancement in their

career. Therefore, we are co nv i n ce d that they can not be made

to suffer for the malpractices adopted by the officers of

respondents themselves and for the clelay in iss~ing the

notification. We had asked counsel for the app Li c a n t s as well as

respondents sp e c if ically whether the examination has be s n taken

or not so r ar pursuant. to the fresh advertisEment ta which both

the counsel stated categorically that Even the written test has

not been taken so far. In fact, perusal of the fresh advertiserr.en/l

shows that last date for arbm Ls s Lcn af cpplications was 30.[13.2004

and since counsel for the respondents also gave a statement that

written test had not been held sa far, we clirect tt-E respondents

to £ive agE. r e La xs t i on to such of U')<, app Ll cn nt s , 1.J~O halE b a coma

over age in the meant.ime and to lr-cept their ep pLf ca t Lorie pursuant

to the fresh a dva r tLs e rnen b withliln one week f rom thE? date of

receipt of a copy of this order. This order is being passed

keeping in v iew the peculier facts and circumstances of the case

and subject to their fulfilling other elir;ibility conditions anc

,requirements including the qualifir.ations but except

~--
the age

••• 7/-
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bar. In case applicants fulfill other conditions, applicant

who apply should be allowed to compete tilth others by giving

them age relaxation. We get support in taking this view
I

from the judgment of Hon'ble Supreme Court reported 'in

2003 SCC(l&S)708.

7. In view of the above discussion, all the O.As are

disposed off accordingly, with no order as to costs.
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