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CENTAAL ADMINISTAATIVE TRIBUNAL 

ALLAHABAD BENCH, ALlAHABAD. 

(Reserved) ' 

Allahabad this the '7-<W JL- day ef ~·~004. 

original Applicatien Ne. 1246 ef 1999. 

Hen • ble Mr. A. K. Bha tnagar • Member- J. 
Hon'ble Mr. D.R. Tiwari, Member- A. 

, 

S.N.S Tyagi S/e Sri O.P. Tyagi 
Senier Auditer, werking in the effice ef the L.A.O, 

( IGS) • Kanpur. 

• ••••••• Applicant 

counsel fer the applicant :- sri H.S. Srivastava 

VERSUS _._. ______ 

1. unien .. f India through the Secretary, 

M/e Defence (Finance). New Delhi. 
, 

f 
2. The centreller General ef Defence, 

West Bleck-v. R.K. Puram, New Delhi. 

3. The Jeint Centreller •£ Defence Acceunts (Funds). 

Meerut cantt. Meerut. 

• •••••• Respendents 

ceunsel fer the respendents :- Sri Prashant Mathur 

0 R 0 E R ------
By Han'ble Mr. D.R. Tiwari, M~mber- A. 

By this O.A filed under sectien 19 ef Admdnistrative 

Tribunals Act, 1985, the applicant has prayed f•r the 

fellewing reliefs :-
I 

1. te quash the erder dated 19.06.1990 and 07.07.1999 
(Annexure A-6 and A-1) issued by the respondent ' Ne.J. 

ii. te issue suitable erders/directions t• the respondents 

te cenfirm the applicant in clerk's grade w.e.f 
01.01.1975 alengwith his cenfreres with all censequen­
tial effects including menetary benefits. 

iii. te pass •r issue erders/directions to pay interest @ 18% 
per annum en the arrears ef pay and allewances etc. 
On refixatien ef pay at par with his cenfreres after 
grant ef prometions frem the date his cenfreres were 
prometed as a result ef c::mseq uential benefits. 
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' 2. The facts ef the case, in brief, ~re that the 

applicant at the relevant time was working as Lower Division 

Clerk (L.D.C) in the effice of J o int centreller ef Defence 

1\ccounts ( Funds ), Meerut. His \tTork was satisfactery which 

i s evident from the summary of his Annual confidential 

Reports (ACRs ) for the period from 1969 to 19 7 6 . He \·las 

ful f il ling all the c~nditi~ns for conf irmati on in t he 

Cl erk or~ de a nd f~r tha t purpose me~ting of the ryepartment& 

Pron;:,ti:>n ':o'Ui\ittee ;-.~as he l d on 17 . 09 . 1975 C1nd the case .:>f 

the ap_ l icc?nt ulonguith othcr5 \'uS c:>nsijered . He \·IUS f:>Und 

fit for confir-Tl3t i on . '!'he proceeding~ of the com.nittee wer e 

sub~ited to the competent authority • hfter approva l on 

13.11. 1975 the co~petent authorit y sent it to r espon Jent 

:.:.:> . 3 for publishing the confir mation of the applica nt i n 

pa r a 2 ")f the off ice order ( 1\nnexure- 2) . I t ca 'lle as a 

s urprise t o t he appl icant that his name \>ras not published 
~, 

..t< """ ~ t.~ .... and contrary to his ~e'pt:a i~ he recieved a letter dated 

01.12.1975 calling for his explanation for fraudulent 

withdraw! from the G .P.F adva nce amounting to Rs. 3574/-. 

The discip linary proceeding s for major penalty under rule 

14 ,.,as initiated '"h ich resulted in award of punishment. His 

pay ~1as reduced to two stages for a period of 2 years w .e .f 

02.02.1980. It wa s also provided that he will not earn 

increments during this period (1\nnexure- 5). Aggrieved by 

the pena lty the a pplicant filed O.A No. 620/91 seeking 

relief for setting aside the penalty of reduction ef pay. 

The Tribunal by its order dated 15.12.1998 disposed of the 

above O.A '"ith direction to the responctents to decide the 

representation of the applicant by a self speaking order 

within a period of .three months from the date ef reciept •f 

a cepy ef the order (Annexure- 7). 

3 • The applicant has challenged the impugned erder on 

various gr;:, unds mentioned in sub para•a•te 'h' of para 5 

ef the O.A. However, during the course ef the arguments, the 

I . 
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counsel for the applicant argued the peint that the 

cenfirmatien order could net have been delayed in view ef 

the decision ef Hen'ble Supreme court in the case ef 

Janki Raman. We Will dealing with this subsequently in the 

!alter part ef this order. 

4. The respe ndents have epp•sed the centention ef the 

applicant by filing counter reply. They have submitted that 

the applicant while working as quas.~ permanant Clerk 

(Acceunts) No. 8288221. before actual notification ef the 

cenfirmatien, was invelved in a serious case ef fraudulant 

of withdraw! of GPF a dvance from G.P.F accumulation of ether 

person ef the same name i.e. Sri S.N.S Tyagi. He was punished 

after disciplinary preceedings for that misYCenduct and 

the action was taken as per the instructiens centained in 

the o.M Ne. 22011/2/86/Bstt (A) dt. 12.01.1988 and letter 

Ne. 22011/4/91/Estt (A) dated 14.09.1992 iss ued by the 

M/• Persennel,Public Grievances and Pensie n, Gevt. ef India 

(Annexure CA-l and CA-2). The respendents have further a-rgued 

that it is the applicant whe by his canduct did n•t fulfil 

the cenditie ns as laid-dewn by Head ef Department as 

circulated vide letter Ne. dated 13.11.1975. This erder is 

in censenance with the standing instructiens contained in 

the o.M issued by the M/• Persennel,Public Grievances and 

Pension, Gevt. of India mentioned earlier. 

s. We have heard and censidered the rival cententiens ef 

the parties and perused the pleadings. 

6. During the c e urse ef arguments learned counsel f er the 

applicant relied en the decision ef Hon'ble supreme court 

in u.o.I and o~ vs. K.v. Janki Raman 1991 (4) sec 109 and 

u.o.I & ors . vs. or. (Smt) sudha salhan (AIR) 1998 sec 1094. 

Learned ceunsel has strenueusly argued that the confirmation/ 

premetie n cannet be withheld until e r unless the charge-sheet 
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fer disciplinary actien has been issued prier te the date 

ef the D.P.C. In the present case, the D.P.C meeting was 

held •n 17.09.1975 and the shew cause notice was issued 

te the applicant en 01.12.1975. It is undisputed fact that 

ne charge-sheet has been issued te the applicant befere 

17.09.1975 and accerding to the ave~ent made by the applicant 

in para 4.3 ef the O.A,which has not been disputed by the 

resp~ndents,his ACRs are satisfactery which entitle him fer 

cenfirmation. The reliance of the applicant en the decisien 

of the Apex court in case ef B.a nki Raman ( supra ) te this 

extant is valid. The ceunsel fer the respendents has placed 

reliance an the circular of the Gevt. of India of the year 

1988-92 (Supra). They have a lso cited the case of Vined 

Prakash Vs. U.O.I decided by the Principal Bench in O.A No . 

90 2/95 decided en 24.11.1999 (Annexure CA-3). 

7. The only question which needs ~ considera ti•n is 

\ihether 

time is 

the denial ef the applicant's confirmation in due 
iu:>~·tft.~e 

~i~~;ed or not. The centention of the counsel for 

the applicant cannot be susta ined in view of the facts and 

circumsta nces of the case. There is ne doubt that Janji Raman 

(S ..tpra) has cenclusively laid-down the law that the prometion 

ceuld not be withheld in case the charge-sheet has not been 

i ssued be fore ~r on the date of D.P.C. In this case a lso his 

confirmation was not withheld rather he \·7as f o und fit and 

u .P.C reco~~ended him for promoti~n. The competent authority 

also accepted the r e commendation of the D.P.C and sent it 

to the appropriate authority for i ssuance of the erder of 

confirmatien. However, there are certain conditions laid-dewn 

in the o.x dated 12.01.19~8. (Supra ) \o~hich provides that the 

action could be taken be fore one is actually promoted/ 

confirmed and this principle has been circulated by the 

Head of Department vide letter No . 23014/A/75-AN-1 dated 

13.01.1975. Para 7 ef the o.M dated 12.01.1988 reads as 

fellows :-
' ¥.,.,~ ' 

-· . ·~ ~ 
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" A Gevernment servant, who is recemmended fer 
prometien by the Departmental Promotion committee 

but in whose case any of the circumstances mentioned 
in para 2 above arise after the recemmendations ef the 

o.P.C are recieved but befare he is actually premoted 1 

will be considered as if his case has been placed in 

a sealed cover by the DPC. He shall net be premeted 
until he is completely exonerated by the charges againet 

him and the provisions contained in this O.M will be 

applicable in his case a l s o." 

A perusal of this para clearly in1icates that the action 
co uld be taken even after the recemmendation ef the D.P.C · 

but b efore it is actually implemented. There is n• deubt that 

on 17.09.1975 when the o .P.C met, the applica nt has net been 
Y H~"'ev·u-r.) c-

i s sued any charge-sheett~ before the erder was implemented, 

the disciplinary preceeding wa a initiated against the 

applicant and withhelding ef confirmation was justified as 

per para 7 ef the 0 . 1-1 cited above. It speaks ef a situati•n 

with regard te post-recommendatory period i.e. after the 

recemmendatien have been submitted by the D.P.C te the 

cempetent autherity prior to actual impleme ntatian. Bef~re 

the actual implementatien, if any disciplinary preceedings 

are initiated then competent authority has te cons ider the 

case of the candidate as if his case is being initially 

censidered and the actien is te be taken as previded in 

para 7 ef the O.M me ntioned supra. 

8. In view e f the facts and circumstances and discussiens 

mentioned in the prec•ding paras, t he o.A is dev~id of merits 

and is accerdingly dismissed. Ne cos t s . 

~L ~ 
-~tv· 

r-tember- A. ·~~ .. f1ember- J. 

/Anand/ 


