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Cf.:i,~THAL Ali.lll\li .)fh ATl VE. fLlBUI !1'\L 
I"\LLAHI"\8MJ BC.f\JCI I, ALLJ-\f-_lf\_L3AJ . 

Al l dhabad, this the 29th day of Uov . 200L 

lJ] lJHUM : HON. ML. 1,AFlQLfi JUl N, J . l.'1 . 
i 

H01'1. J.\H. C • ..;; ._ ~f.!~HA, A. i~ 

lJ. A. NU. l178 of 1~99 . 

1 . .:>r i lmlak Ahmad sjo .)ri .)aeed Ahmud a/a 5 1 yrs . r/o 

343, J\ani r.\and i , rU.l ahab ad .•. • • • • • Applicant . 

Couns el for applicant : .)ri .;; .::i .;;hanna. 

Versus 

1 . Th e Union of I ndia owning and .representing 1 Northern 

iiail \1ay 1 Noti ce to be s erved to : The G.eneral :~\anager, 

North ern ltail way, Baroda House, New LJ el hi . 

2 . The Chief Adninistrative Officer (Construction) , Nort hern 

dailway, I<ashmere Gate, Headquarter llffice, Del hi - 6 . 

3 . The Uj visional rlail\1ay Manager, Nort hern rlciil •.Jay, U • •. • /.L 

Office, nawab Yusuf 1 oad, All ahabad . 

4 . The Ueputy Chief Engineer (Co~truction) , Northern 

-ta ilway, u . ... i.l . vffi ce Canpl ex, Nawab Yusuf LOad , 

All ahabad .••. • •• • • Hespondents . 

Couns el f or respondents : ~ri A. V • .;;riv as~av d . 

(J l~ U E H ( u.ni\L) 

BY Hut:. Mn. J.ihflWUUI N, J . I • • 

The applicant, w ho is working as .:)enior .:>tore 

Kh al asi in the pay scale of ns . 2610- 3540 under Dy . Chief 

Engineer/Constru ct ion, Northern hail way, All ahabad, has 

a- pproached this Tribunal f or quashing the impugned order 

dated 25 . 5 . 99 (Annexure A-I to t his O. A. ) a nd for i ssuing 

directions to the respondents to abs orb him in a regular 

empl oyee as a Gl ass IV employee fran the date of hiS j uniors 

hav e b een reg ul arised and abs orbed and also to fix the 

seniority on the post of Khal asi .::it ore w. e . f . 17 . 4 . 67, th e 

date fran which t he appl i cant was regularised temporary . 

The appl icant has further seeks dir e ctions to the r espondents 

not to reduce his pay as al r eady fixed vide l etter dated 

23 . 9 . 92 ( Annexure ~ 11 to thi~ L. A. ) dnd thereafter in grade 
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!,s . 775-1025 w. e . f . 11 . 2 . 93 and in g r ade .t.S . 2610-3540 w. e . f. 

1 . 1 . 96 and to promote him in higher yrade at par with hiS 

juniors on the basis of seniority as KhaJ.asi w. e . f . 17 .4 . 67. 
f>0\.4~ 

rhe appl icant has also iteeh& direction to the res pondents 

to pay his arrear of salary on the basis of fixation of his 

pay with JBJ'Q interest . 

2 . The cas e, as di~cl osed in the L. h., i S that 

the applicant wJS iri:tial l y appointed as Casual ::itore Khalasi 

on 17 . 10 . 66 under Inspector of , orks/ .jpecial , tlort hern 

nai1way, Allahabad. The applicant was treated as tenporary 

in term~ of para 2501 .Sub- para (b) (l) of the I nd ian Bailway 

Establishment Manudl on 18 . 2 . 67 after the expiry of four 

months of continuous s ervic e . The service of the aPPlicant 

were, however, terminated on 5 . 10 . 7 2 despite hiS workir¥] as 

a t enporary employee . The ref ore, the applic ant filed r. A. 

iJo . 980 of l iJ86 ( T) befor e the Tribunal and chall e~ed hiS 

termination order dated 5 . 1u . 7 2 . This Tribunal vide order 

dated 31 . 8 .87 directed the respondents to provide the 

applicant one opportunity for his reg ul arisation on Gl as s-rv 

post under . .espondent No . 4 along with the persons junior to 

him who have already been absorbed in a regular vaGancy as 

Cl ass-IV employees whenever such recruitment was made by 

1lespondent r;o . 4 . It iS f urther said that in compl; ance of 

the aforesaid order, the screening of the appl icant was 

considered and the appl icant was decl ared fit for the post 

of Khalasi :.:>tore on 6 . 9 . 91 and thereafter he joined hiS 

duty on 17 . 1 . 92 after havin;J been declared in G-Il cat eg ory , 
b . M 
~ l he applicant was absorbectR.c · r Class- r v empl oyee to \'1 ork 

as KhalaSi in grade of 750-940 vide l etter dated 30 . 1 . 92 . 

The appl icant was ell So granted the pay fran 17 . 4 . 72 in the 

grade of t~s .70- l-85 vide o.cder dated 23 . 9 . 92 and subsequently 

hiS pay was also re-fixed in the :revised scale w. e . f . 1 • .:.1 . 73 . ~ 

In due course, applicant was also pranoted as $enior Khalasi 1 

vide order dated 11 . 2 . 93 . It i S also stated by the appl icant 

that though t he pay of applicant v1as fixed w. e . f . 17 . 4 . 67 

but no a ction was taken for fixat;on of t ·s 
~ 1~ seniority and 
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and the applicant had mad~ .:Jev eral representations including 

representation dated 5 .8 . 92) 2.5 . 3 . 99 and requested for fixing 

his seniority ab ove his juniors• but the respondent s inspite 

of takincJ any correctiv e measures in fixing t he seniority 

w. e . f . 17 .4 . 67, .nespondent No. 4 vide :impugned order dated 

25 . 9 . 99 (Annexure A-I) has revised tho seniority of the 

applicant as Khalasi and assingcd the sane from 31 . 1 . 92 

instead of 6 . 10 .72 which was fixed in implementation of 

tha order of this Tribunal dated 31 . 8 . 87 . 

3 . The applicant has fil ed t he present 0 . A . 

challenging the validity and l cgcdity of the action of 

respondents mainly on the grounds that t he appl icant bas 

acquired t he right to be considered along \:tith his juniors 

for absorption in a regul ar vacancy as a Gl ass IV employee 

\Jhenever such rec ruitment was mude and in compliance of 

the order of t his Tribunal , his services were reg ul aris ed 

a nd his pay was fixed anu the impug ned order has been 

passed in an arbitrary manner ~li thout following the 

principl es of naturc:U justice. P$ a result) the impugned 

order) the applicant had mwde to suffer \'Jith financial 

loss and loss of seniority \Jithout any reason • 

4 . • Je have heard the Counsels for t he part ies . 

5 . It is an admitted position that no sha..-t-cause 

notice was issued to the applicant before passing of the 

impugned order. It is contended by the Counsel for the 

respondents that no- show- cause notice was necessary because 

the respondents have merely rectified t he order~ fixing 
the seniority w. e . f . 6 . 10 .72 as per extent rules . ~Je are, 

however, not inclined to accept this reasoning of the 

respondents Counsel because the order of deduction of pay 

a nd seniority having been passed ~Jithout giving an opportunit 

of he a ring to the applicant is arbitrary being viol at ive of 

principle of nat urul jus tic e . The impugned order is , 

therefore, liabl e to be quashed. 
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The O. A. is all O\'ved and order dated 25 .5 . 99 

{Annexure A-I) iS quashed . The applicant is entitled 

for all cons e quential benefits . 

7 . Tne respondents arc, however, at l iberty to 

take any ac-t ion on the matter as por rules and the 

ob sGrvations made in the order . 

There shall be no o.cder a s to costs • 
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A.i.l . J . 1.1 . 

Astbana/ 


