d _ OPEN CQURT

CENTHAL AMINISIHATIVE TUIBUNAL
ALLAHAB&) BENCH, ALLAHABAJL, g -

All ahebad, this the 29th day of Nov.200L, - (

QUOKUM ¢ HON. Mk, nAFIQUUOLN, J.ii.
H._U:‘}' J't'li"ia Cl J-_’-EI'J'LMI{!‘,_' J‘Ll";’i#

0. A NO.1l78 of 1999.
1. sri Imlak &dhmad $/0 sri saeed aAmad a/a 51 yrs. r/fo
343, nhani Mandi, Allahabad... sssse Applicant.
Counsel for applicant : sri S 5 shama.

Versus

1. The Union of India owning and representing ' Northern
Railway' Notice to be served to : The General Manager,
Northern Hailway, Baroda House, New Uelhi,.

2. The Chief Adninistrative Cfficer (L’JonS'truc:tion), Northern
Hailway, Kashmere Gate, Headquarter Uffice, Lel hi-6.

3. The Divisional Railway Manager, Northern Railway, 0.H.M.
Cffice, Nawab Yusuf load, Allahabad.

4, The Deputy Chief Engineer (Copnstruction), Northern
nailway, L., :ua.M. Uffice Complex, Nawab Yusuf lioad,

All ahabad.... +es+s HeSpondents.

Counsel for respondents : ori A.V. Srivastava,

_EJ HU EH L[..JiuL\L)

BY HON. Ma., HAFIWOJUIN, J,.il,

The applicant, w ho is working &S <Senior store
Khalasi in the pay scale of 15.2610-3540 under Dy. Chief =
Engineer/Construction, Northern hailway, ALl shabad, has .
a-pproached this Tribunel for quashing the impugned order
dated 25.5.99 (Annexure A1 to this 0.A.) and for issuing
directions to the respondents to absorb him in a regular
employee as a Class IV employee from the date of his juniors
have been regularised and absorbed and also to fix the
seniority on the post of Khalasi Store w.e.f. 17.4.67, the
date from which the applicant was regularised temporary.
The applicant has further Seeks directions to the respondents i j

not to reduce his pay as already fixed vide letter dated

23.9.92 (Annexure A-11 to this O, A.) and thereafter in grade
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A4S, 775=-1025 wee.f., 11.2.93 and in grade 1n5,2610-3540 w.e.f.

1.1.96 and to promote him in higher grade at par with his

juniors on the basis of seniority as Khalasi w.e.f. 17.4.67.
/romght

The applicant has also as-yeeh-h direction to the respondents

to pay his arrear of salary on the basis of fixation of his

pay with 184 interest.

. The case, as disclosed in the C.A., is thgat

the applicant was irtially appointed as CaSual Store Khalasi

on 17.10.66 under Inspector of works/Special, Northern

| Railway, Allahabad. The applicant waS treated as temporary

V | in tems of para 2501 Sub-para (b)(l) of the Indian Railway
Establ ishment Manual on 18.2.67 after the expiry of four

- _ monthS of continuous Service. The Service of the applicant

were, however, terminated on 35.10.72 despite his working as

a temporary employee. Therefore, the applicent filed T.A.
No.980 of 1986(T) before the Iribunal and challenged his
‘ termination order dated 5.10.72. This Tribunal vide order
dated 31.8.87 directed the respondents to provide the ——
applicant one opportunity for his regularisation on CGlass-1V
post under -eSpondent No.4 along with the persons junior to |

him who have already been absorbed in a regular vacancy as |

Cl ass=-1V enployeesS whenever such recruitment was made by

Respondent No.4. It is further said that in compliance of
the aforesaid order, the screening of the applicant was .
considered and the spplicant wasS declared fit for the post

of Khalasi Store on 6.9.91 and thereafter he joined his

duty on 17.1.92 after haeving been declared in G-II category.

RS Fhe applicant was absorbedﬁzi" Class-1V employee to w ork |
as Khalasi in grade of 750-940 vide letter dated 30.1.92. [

The applicant was also granted the pay fram 17.4.72 in the

grade of .s.70-1-85 vide order dated 23.9.92 and Subsequentlyi
his pay was also re-~fixed in the revised Scale w.e.f. 1.3.73.!

1n due course, applicant was also pranoted as senior Khalasi |
vide order dated 11.2.93. It is also stated by the applicant : .‘ :
that though the pay of applicant was fixed w:e.f. 17 .4 .67

but no action was taken for fixation of his Seniority and
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Y
and the applicant had made Several representations including r‘:
representation dated 5.8.92, 25.3.99 and requested for fixing A
his Seniority above his juniors: but the respondents inspite
of taking any corrective measuresS in fixing the seniority
weeoefs 17.4.67, Lespondent No.4 vide impugned order dated
25.9.99 (Annexure A-I1) has revised the senicrity of the
applicant as Khalasi and assinged the Same from 31.1.92
instead of 6.10.72 which was fixed in implementation of

the order of this Tribunal dated 31.8.87,
3. The applicant has filed the present O, A.
challenging the validity aend legality of the action of

respondents mainly on the grounds that the applicant has

4 v acquired the right to be considered zlong with his juniors

- for ebsorption in a regular vacancy aS a Ulass 1V enployee

i whenever such recruitment was made and in compliance of
the order of this Tribunal, his services were regularised

and his pay was fixed end the impugned order has been
passed in an arbitrary manner without following the
principles of natural justice. As a result, the impugned
order, the applicant had made to Suffer with financial

loss and loss of Seniority without any reason.

4, Je have heard the Counsels for the parties.

; D6 It is an admitted position that no show-cause .

; notice was issued to the applicant before passing of the
impugned order. It is contended by the Counsel for the

| respondents that no-show-cause notice was necessary because

the respondents have merely rectified the order%i:§%ixing

the seniority w.e.f., 6,10.72 as per extent rules. e are,

however,.not inclined to accept this reasoning of the [

|
|

respondents Counsel because the order of deduction of pay
and seniority having been passed without giving an opportunitf
of hearing to the epplicant is arbitrary being violative of

principle of natural justice. The impugned order is,

therefore, liable to be quashed.
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5 The O.A. is allowed and order dated 25.5.99

(Annexure A-I) is quashed. The applicant is entitled

for all consequential benefits.,

Tilo The respondents are, however, at liberty to
take any ac=tion on the matter as per rules and the

observations made in the order.

There shall be no order as to costs.

A.;Il - J -Il‘ll

Asthana/




