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RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH ALLAHABAD. 

Original Application No.ll77 of 1999 

ALLAHABAD THIS THE ~ Ji DAY OF NOVEMBER. 2005. 

Bon'ble Mr.K. B.S. Rajan, Member-J. 
Bon'ble Mr. A.K. Singh, Member-A 

Raghuvar Dayal & Others(*) 
.. " ............. - ... Applicants. 

(By Advocate : S/Sri S.K. Dey & S.K. Misra) 

Versus. 

Union of India & Others (*) 

........ _.-... Respondents. 

(By Advocate : Sri A.K. Gaur) 

(*) Details of the parties is attached separately 

ORDER 

BY K.B.S. RAJAN, MEMBER-J 

The short question involved in this case is 

whether the applicants, who are at present semi 

skilled khalasi helpers (in the grade of 2650 

4000) are entitled to the promotion to the grade of 

Rs 3050-4500 under the revised procedure introduced 

vide Railway Board Circular 28-09-1998 (Annexure A-

2) • 

2. Brief facts: The applicants who were inducted 

into service between 1984 to 1991 as unskilled 

khalasi and who were promoted to the grade of semi 

skilled Khalasi helpers on the basis of senio.ri ty 
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and trade test have by now completed more than a 

decade of service in the said semi skilled post. 

"·- after corning into force of the Vth Pay 
Commission, the Railway Board has changed the 
same criteria and procedure vide letter dated 
29.8.1998 and the criteria to fill up the post 
of Skilled Artisan is an under:-

(a) 60% from direct recruits. 
(b) 20% from serving quota having three 

years servic e experience and must 
possess matriculation certificate/IT! 
certificate or Act Apprentice. 

(c) 20% from departmental candidates for 
which the s e niority is the only 
criteria. 

3. In accordance with the above ratio, the extent 

of posts available for being filled up under the 60% 

0. R. quota worked out to 17 5 which the respondents 

had processed, by calling the semi skilled and 

unskilled workers having the prescribed 

qualifications as contained in (a) above. 

Similarly, in respect of semi skilled workers 

fall i ng under para (2) above, process was initiated 

to fill up the posts under that category. However, 

in so far as the third method • J..e. 20% from 

departmental candidates for which the seniority is 

the only criteria, no such action has been taken. 

It is the case of the applicant that when 175 is the 

posts corning under 60% quota for direct recruitment, 

correspondingly, one-third thereof i.e. 59 posts 

should be available for being filled up under the 

third category i.e. 20% from departmental candidates 

for which seniority is the only criteria. 

4 . Respondents contend that since the applicants 

do not possess the qualifications there is no 
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question of their being considered for promotion to 

the skilled grade in the scale of Rs 3050-4500 . 

5. Arguments were heard and documents perused. 

The respondents have restructured the grades in the 

skilled, semi skilled and unskilled grade as under 

vide para 2 of the Railway Board Circular:-

Sl. Scale lZ ;>(\ .:S \I~ K~ v { SJ:i>~ 
No. "/c:~ ~ "(11 ~ 

1. 950-1500/3050- Nil 50% 
4590 

2. 800- 1150/2650- 80% 30% 
4000 

3. Rs.775- 20% 10% 
940/Rs.2550-
3200 

4 • To be 10% 10% 
surrendered 

6. The above would go to show that the very base 

level of induction is at the grade of 2550 - 3200 

and for this qualification is 8th pass, as contained 

in para 7 of the said order dated 28-09-1998 and 

promotion to the grade of 2650 - 4000 would continue 

to be as per the procedure existed prior to 28-09-

1998. If the contention of the respondents that the 

semi skilled workers without the qualification 

prescribed under para 5 (i) or (ii) of the order 

dated 28-09- 1998 cannot be promoted, then it would 

mean that those who were inducted in the base level 

of 2550 - 3200 with only 8th pass cannot get more 

than one promotion at all. This is against the view 

of the very Pay Commissions , on the recommendations 

of which the above said revised procedure has been 
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adopted , even according to the admission of the 

respondents vide para 5 of their counter . In a 

service career of any employee , there must be at 

least two promotions. Hence from this general point 

of view the contention of the respondents is 

erroneous . 

7 . Coming to the interpreta tion of the order dated 

28-09-1998, the Board has trifurcated the posts in 

the grade of Rs 3550 - 4500 i n the ratio of 60 %, 20% 

and 20%. The first 60 % is tenable by persons 

possessing the Apprenticeship or ITI passed or 

matriculation passed individuals. The next 20% is 

from among the unskilled and semi skilled workers 

with the qualifications as laid down in the 

Apprentice Act, as outlined in the Railway Board 

L.No. E(NG)I/96/PM7/56 , dated 02 - 02-1 998 and the 

rest i.e. 20% is filled up b¥ promotion o£ sta££ in 

the ~ower graCU. as per prescribed procedqre. 

8. The claim of the applicants is for promotion 

under the third category . For this category no 

prescribed qualification has been laid down. The 

prescribed procedure s hall be only seniority subject 

to rejection of unfit. In other words, whatever is 

the procedure adopted for promotion from unskille d 

to skilled has to be adopted for promotion of such 

semi skilled workers to the skilled grade. If there 

be any trade test, the same could at best be 

opted. But denying completely the promotion of 

• 
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sem1 skilled to the grade of skilled on the ground 

that the individuals do not have the qualification, 

would result in the respondent's not being able to 

fill up the • vacanc1es falling under the last 20% 

category. 

9. The OA, therefore, succeeds. The appl1cam:::.: 

are entitled to be considered for promotion to the 

skilled grade of 3550 - 4500 on the basis of their 

seniority and with whatever qualifications they 

possess. The respondents are directed to fill up 

the share of vacancies falling under the 20% 

category (Cat. {iii) as contained in the Railway 

Board Circular dated 28-09-98) as per the prescribea 

procedure from amongst the semi skilled employees 

and if the applicants are senior enough , they too 

shall be considered for promotion to the said post 

of skilled grade. This drill has to be performed 

w1thin a period of six month s from the date of 

communication of this order. Those who are found 

fit for promotion to the skilled grade shall be 

placed below those 175 candidates who have been 

directly recruited (under para 5 (i) of the order 

dated 28 - 09-1998) and those promoted from the semi 

skilled grade under para 5 (ii) of the order dated 

28-09-1998. Notional seniority and fixation of pay 

shall be afforded to them and their entitlement to 

actual pay in the grade of 3550- 4500 shall be from 

the date they are promoted in the said grade. No 

cost. 

~~BER-J 
GIRISHI-
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): 1 the Central Actaln1atrative Tribunal, Allahabad. 

1. RIQbUYar Dayal 8/o.bm Prasad (1) 

2. Bhola Math slagh s/o.a.R.aingh (11) 

s. Kobanlal abaaaa a/o.aaijnath (23) 

4. R• Hand s/o.R• aeeghaahan (25) 

5. Pr•ahand a/o.H81'lhlcu ( 21) 

le Lallan Ra GODd 8/o.Pati. RIM (28) 
0 

'· aby•lal Yadav 8/o.Allyu (33) 

a. Indl:a DeO hesad 8/o.R.B.R• (36) 

9. PAl\ ••tb 8/o.Matz:u au ( 31) . 
lO.aetJlab a/o.cbhedi lal (38) : 

' 

11.Nandan chowdh\111' 8/o. Dllkh&"an Cbowduhry C3~) ... : ~_{ .• · 
c . . ' . 

J.2.M;aohU' •• a/o. · ( ,., )' ~ r.: 
< 

13.K•'Iahaly'l DWi lf/o.Kapil DWO (51) 

lt ... t .. ..,nl Khatwa W/o.Akhtar Buualn (53) 

ls.o.o.aupta s/o.a.n.•rasad (5•) 

16.~1abna Dew• s/o.aulcalu C 60) 

11.Yo;eabwar Pal s/o.a.K.Pall (61) 

ll.abJ~ Murat •raoa4 ~o.Deonath Pd. (62~ 

lt.ahr• K~ain aiegh a/o.a.a.aiagh (63) 

20.a•aDi1 X\aa&" Datta a/o.a.x.•t:~a (18) 

31.Jahki 7adav 8/o.ao• Ya•av (7t) 

22.8\IX'eeb alngh 8/o.J •• ingh (81) 

u.ar aila8b aat. a/o.P. a.aat C aa) 

at.•tw .._1 •I••••• J.el Ct2) 

u.a.e•SWU"i -to .. ..-va .tiwU'i CN) 

•·•at&Jla'-aa e/tt .. d.t• Cttl 
........ •• .Z' .... (111) 

.M. •I•• i a2r .r... ClH, .. .a.... ..... ., •. .,~e .... _. c 107) 
-,Jo.aale.._aw: ·•*'• 8/o.a. Yat• C 101) 

: 
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11. AAn Dllac: a/o.ahiYdhd' 1 (101) 

1:1. •.nctlal YadtW 8/Q • .,el<ir Yadav ( 110) 

JJ. 8.1J.Pa~• 8/o.x.,atbak ( 118) 

J'• Blpill Paawa 8/o.Lpm.n R• (119) 

ll. X•ul Anaui a/o. A.&naar1 (122) 

Jl. &ra~aft&-a DeVi w/o.sujs C 130) 

11. Mabavl~ 1/o.~.naht C llt) 

11. aat.Pbul wati DIYJ. w/o~J-una Pr.aaac2 C 1M) 

P. scrju aiDgb s/o.ahiv Pujao Singh (1116) 

•o. cheradellbweC" alftgh s/o.Akbad. Singh (170) 

'1• JCangal P&-aaad Rawa~ 8/o.a•.ru RUl (1,1) 

42. B!joy X•• Rawa' •/o.~i am C 1'13 ) , _. / . 
~ ; :•;:.c 

tJ• = o.~.a-.jkU ~' w/o.abola PJ:ft•ad 

''• aat~~arYati ... 1 1f/o.aau~:1 

.. ,~ ..... a 
c ·-

( 181 ) • -·~ ,.' . . .., . 
Ram (182) 

: 

1-f~· Pe&uc\. • ,.,.,~ ~' tt~ 
'&. Gaja~U Ya4aV C 201f {J.C> Jtt· ~ •. ._..l. ~tLt J t,.e.ut~ JUu 

AJ,l c/o. (Z,.... ~()'rat R/o.Loco colony. 

Kughalsaral at.chandlluli(Var:anaal) -··--- APpU.oanta • 

• 

va. L 
1. Vlaioa ot llldia t:hmugh the Gencal MaJl.;er.&.Rly.calautta. 

2. "'lhe &eDlor Dlviaional Peraoar.el officer. B.atlyA~ughalaaral • 
(__ ~~a..u__(.>t .1 LJ. p. ~ 

L - •••• Re-.pondeDta. 
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