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Centra l Administrative Tribunal 

Allahabad Be ncQ_~llahapad . 

Reser.,vae1 

Origi nal App l i c a tion No .1171 of 1999. 

Hon 'ble /\1.'. Jus t ice S. R. Singh Vice - Cha irman. 

t!LQ.' b le __ ~. D . R. Tiwarj._~_)lember-A, 

1 . G. K . Srivas t a va 
Son of Shri Babba n L31 

• 

ii.es ide nt of Bun ga low No . ::J3 , DIJN Colonr , 
Vara n.asi prese ntly '.:Jorking a s Sr . Syst-en f\na lyst 
Dll'l , v.ar anasi . 

2 . B.C. Bose , 
Son of Shri S . C. Bose , 
Reside nt of Bung a low No . 21 , D ~J , Colony , 
Varanasi pre s ently working as Sr . Syste:n rma lys c, 
D. L. 'IJ Var a ne;1 si . 

3 . R. S . Pa 1, 
Son of Shri R.U. Pa l, 
Reside nt of Village Ava l e shpur, 
presently wor king a s Sr . System Analyst , 
D. L.'N. Var a na s i . 

4 . L1.C . /.ohnot, 

1 . 

Son of Shri f\~. C. rJb hnot 
Resi de nt of 108-B, DlJ/,' Colon y , 
Var a nasi presently working a s Sr . Syst-e, 
Analyst, D~ , Var a nasi . 

• ••••• App lie ants . 

(By M voc ates : Sri Ra je shVJar Yad av / 

Sri S . K. Om) 

\k) r sus . 

Unic n of India 
through Secrett.try

1 Railway Board , Ra~l Bhawa n, 
New De lhi. 

2 . Gere ra 1 M~mager , 
Dll';, Varanasi . 

3 . Chief Per so nne l Officer , 
DlJ!J , Var ana si. 

4 . Financ i a l Advisor and Chief Accounts Officer , 
DI.:JI , Varanasi . 

• •••••• Respondents . 

( By Pdvocate : Sri A Sthalekar) 
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0 R D E R 

(Hon 'ble i-.r. Justice S. R. Singh, v.c . ) 

Tre app l icants G. K. Srivastava and s. c Bos8 while 

officiating as Assistant Programmer in grade Rs . 650-960 (RS} 

were promoted to officiate as Programmer-cum-Analyst i n 

grade Rs . 650...1200 (RS) (Group B) pure l y on ad hoc and 

temporary basis vide order dated 30. 09 .1986 a llegedly on 

r e com!'T'endation made by a Detartment Promotion Comnittee . 

Posting and promotion of Sri G. K. Srivdstava '.·Jas against 

the v ac a ncy of Sri H.O. Ba luja who was posted as Asstt . 

Operation r.\:! ndger in the s ame grade agai nst work charged 

post by the self sanP- order dated 30. 09. 1986. The ap1:. lic .;~nt 

R. S . Pal was give n ad hoc and te mpordry prorooti cm vide order 

dated 08. 11 . 1988 to the post of Prograrnrrer- cum- Analyst 

(Group '8 ' ) in gr ade Rs . 20U0-35CD (RP) against the work 

charged post v ac ated by Sr i G. K. Srivastava vide off ice 

oraer t:o . 13 dated 26. C4. 1988 and fo urth apf.J lic c.nt Sri r .. l.C . 

!,iahnot Assistant Pro gr amr.er , E. !.J . P Centre , was posted as 

Progrdnmer (Class II) on adho c basis vide office or der 

No . 310 dated 09. 03 . 1990 against a resultant vac ancy . 

Regular selection for pronation to the Gazetted post of 

Programmer Group 'B ' in the sea le Rs . 2C00-3500 (RP) 

through writte n test a nd viva- voce , as per instructio ns 

• 

issued by the Board , was proposed vide letter d ated 

04 . C9. 1992 . Ca ndidates number ing 17 (includ;ng the app l icants ) 

srown in list 'A' enclosed to the letter afo~statad r.ere 

e ligible for the t est . Consequent upon the written ex<Jminati on 

a nd viva voce test hold on 19. 01 . 1993 a nd 25. 02 . 20U3 . f\11 th? 

four app l icants v.e re empane l .la d pro visionally for prorrot io n 

t o Cl ass II Group 'B • service in the .Electronic Data 

Proce~sing Centre vide order dat~d 03. 03. 1993. 

2 . Earlier by order duted 09. 03. 1992 , the apr: licant 

Sri G. K. Srivastav a had been promoted and post•:d as Seni or 

~ 
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System Ana l yst o n adho c basis against the existing 

vuc .J.ncy Q.!J. p§yment of chor_ge a lJ:9v1ance of_lls • 300/- per fiE_n.iQ. 

in uddition to his }.J ay in Gro u~ 'B ' or th~ pay vJni ch h? 

was to reco i ve unC.er ror ma 1 fixatio n rule, tJhic heve r be i ng 

l e ss. It may be observed hare that charge a llovJ ance was 

paid bec ause due to non-f in~ lisat ion of se le e ~ion f or 

Group 'B • service i n E.D. P . Centre he was not e l igib.le 

for the r e<Jular grade/ sc a le of Senio r Syste rr Ana l yst , ~o 

complete the chai n of facts it may bo s tated that by order 

dated 03 . 01 .1994 Sri B. C . Boso , Fr ograrrmer, Staf f No . 02058 
/ 

was pror.1oted in senior scale as Seni or System Ana l yst o n 

c;d hoc basis against a n ex istin; va c l:! ncy VI hi le Sri R . S . Fa 1 , 

F-ro£r amm? r , St aff No . 2062 was promoted by order dat ed 

29. 05.1.997 on ad hoc basis as Seni or Syste m Analyst 

(Progra~r ) in grade of Hs . 3CXJ0-4500 (RPS ) and the 4th 

app lic unt Sri ~-:. c . /.a hnot , Staff No . 3529 , Fro gr .Jmmar in 

gr ade of Rs . 2375-3750 ( RP ) was promoted to of f icia t e as 

se nior System Pna lyst in gr ade of Rs . 3000-450G (RP) with 

i mnediate effect on ad ho c b asis ngainst work c har ged post 

ere cted vide order d ated 26. 06. 1997. 

3 . I t appe ars that by h.i.s Jetter d ated 14. CJl . l995 the 

Dy . Chief Accounts Officer (gazetted) sr€aking for 

Financi a l Advi sor arrl Chief Acco unts Office r sought 

a c l arif ic c~tio n from the ~cretary (Finance , CCA) f.'dn istry 

of RCJ ilwa ys, Rai lway Board , New Delhi on tre quest i o n 

whether S/Sri R. D. P . i.'d.shra and G. K. Srivast a va (both 

pron:oted t o seni or s eale be fore f ina lisatio n Of ~ lect i on 

for Gro up 'B ' service in E. D. l' . CG ntre ) and Sri B.C. Bose 

(Prorooted to se nior sc ale after f i na l isation of select i on 

f or Gralup 'B ' service in E. D. P . Centre ) would be e ntit led 

to fixation of pay in sen i or scale w. e . f 03 .03 . 1 993 a nd 

03 . 01.1994 or from the date they were promot ed in seni or 

c a.le on adhoc basis as requested by the adrninistr.Jt ion 

-
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in the ir letter dated 13 . 11.1991 or at-rer complet i on of 

three ycdrs of service co unt<lble f rom 03 . 03 . 1993 j . • e: . the date 

of pub 1icC~tion of pane 1 for r egu le~r prorroti on to Group 'B • 

servi ce . ln r ospo nse to said letter , the Joint Uire ctor 

Estub lishroo nt ·Gazet ted (P ) Rai lway Ooard by his letter 

dated 17.07 . 1997 inforrred the Ge ner a l t;lan ager D. L. \'J . Varanasi 

that S/Shri R. D. P . b!ti.shra , G. K. Srivas tava and B. C. Bose would 

be e ligible for ad hoc prorrotio n to se nior sc a le v1 . e . f . 

03 . 03 . 1 996 with char ge allov1ance on ly . This .lett e r which i s 

the subject mat te r of i mpugnment i s quat ed be low :-

"No • E ( GP ) 94/1 I 10 

TI-e General .'ta nager 
D . L. Yt . 
Var a nas i . 

l\ew Delhi d t . 17. 7 . 97 . 

Sub: Fixati on of pay on promotion to Se nior 
Sc d le in ED!J Centre • 

~f: Your .letter I\b . 1'\/Adm/PF /BCB dt . J.4 . l . 95. 

In terr:1s of extant instruc t i o ns Group 'B • of ficers 
v1ho are prorroted to Senior Scale on adho c basis in the 
organised Services o nly are a l lov.ed Senior Scale pay 
if they have corop:Wted 3 ye ars of r egu l ar service in 
tre Grade . In f,ti.sce llaneo us Depart me nt wh:re l. ~re is no 
Junior Sea .1£ and prorroti on i s direc't from Group 'B • 
to Seni or Sc a le, as per the Recrui t ment Rules , tre 
e ligi bili ty for prOI'tOti ,<? n. i~. minimum 8 ye ars r egular 
service in Group 'B ~ ~l~~}~·.tbt>~~JX)j'.::~Xi~ 
~~~t}~-vj.~·~-6~t:K10:~.!).~lP.:.~~ •. In the Mi. see llaneo us 
Departme nts, sucn Group '8 1 officers who have not put 
in 8 years regu l ar service i n Group 18 ' but ar e a llo'A8d 

to officiate in Se nior Scale on ad hoc basis are e ligible 
to draw char ge a llowance only. On co mpletion of 8 years 
reg ular service in Group 'B ' only the~r are allov1ed to 
draw pay in Grade Rs . 3000-4500/- (Bo ard ' s l e t ter No . 
E(GP )81/l/9l d at ed 1 . 4. 91 may be r e f erred to) . I n a ll 
c ases of prorrotion, in ergani secl Services or in 
Misce llamo us Depart me nts, it is only the r egular 
se rvice in Group 'B • that is taken into account. 

In view of the positio n indic ated above , 
S/Shri R. D. P . ~fd.shra , G. K. Srivc:~stava and B.C. Bose 
are e l igible for adhoc promotion to Senior Sca l e w. e: . f . 
03 . 03 . 1996 vlith char ge a llowance only. Further action 
may be t aken according ly. 

( A. V • J\1. Kutty) 
Jt. Director Estt (Gaz. P) 

Railway Board n. 

;w-~ 
4 . The above c larific cl tio n was based on the fact ~s per 

instructions 

~ 
of the Rdi lwa y Board; Group 'B ' officers woo 
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are pro nn t ed to Senior sc ale on ad ooc basis in ttl:? 

Orga nized Services only are al lov1ed senior scale pay 

after they have completed 3 Yf?. ar s of r egular service in 

tl13ir gr ade . While in the Miscellaneous Depart me nts where 

ther-e is no junior s c a le and pro motion is d ire c t fr om 

Group 18 • to Seni Pr Se id e the e l igibi l i ty for promoti on is 

minimum 8 years r egular service a nd such Gro up 'B • officers 

who have not put in 8 ye ars r egular se rvice in Gr oup 18 • but 

are allowed to of f iciate in Senior Sea l? they would draw 

char ge a llowance only and it is oniliy on comp let i on of 8 

years r egul ar service in Group 'B' th.J t tr.ey ar e a llowed to 

dr aw pay in the senior gr ade Rs . 3000-4500 . The order d at ed 

17. 1v7.1997 is ir.:~pugned in this O. A. be side s the order 

cont ained in .1£!tter d ated 09. 02.1999 v-J hereby the _ 

• 

r e pre sentati on pre f erred by the app l i c a nt Sri G. K. Srivastava 

Sri B.C. Bose and Sri R. S . Pal for tre ating their ad hoc 

service in Group 'B' as re gular for the purpose of both 

gr ant of gr ade pay in Senior Seale and r e vi sio n of their 

date of • empanelrrent for r egular prorrotion in Gro up 'B' from 

03. 03.1993 to the date of the ir ad hoc pr orrot i on, has l'ee n 

r e j ected . 

5. Quast i on that requ ir e s co nside r a t ion is whether tre 

ad hoc se rvices rerrlered by tha applicant in Group 18 • 

c an be take n into reckoning for ti-e purpose of determining 

t he qua l ifying se rvice ne cessary for promotion to Se nior 

Sc ale ?. In other words tho qu: stion is whether promotions 

of the app l i e a nt in Group 'B • service could 

relate b ack to the dates of their adhoc protroti o n?. 

It has been subrni tted by Sri S. K. Om tha le arned 

counse 1 appearing for the applic ants tha t ad hoc 

prorotions of the applicants to Group •s ' service were made 
~ 

against substantive post& and be ing n ot in the nature of 

~op gap arrangement tOO y are entitled to count their 

• 

• 
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c1d hcc service in Group 'B ' for co un-cing qualif ~ring 

service for promoti-.> n to the Seni o r scd b . Sri 1'\ Sthalek,.r 

l e .. rned counsel appe .... ring for the res}A)nde nts , on t~ 

other hdnd . 1-lus sub.nittea th-1.: ud hoc pr omotiuns were 

mdde de hors the ru.lJ~ s rJ n:i ClPt·· lic ilnt s ' are not enti tled 

to be r esulc..riscd in Group 'B ' r.er vico ·,; ith ~ffoct froru 

the date the~' \.ere given net hoc prorrot i o n narr troy are 

e ntit led to count tho ir 3<.\ hoc services for tht1 purpose 

o f co":1rutCJti o n of qua lifyins service mcC?ssar~, for 

prorroti0n to Se nior Sc le • 
• 

6. \,·e have ~iven our anxiouc co ns idcrc tion to th:: 

subr.1i5sil"l ns r:tade across th? bar . Ind'isr,utecly r~cruitm.) n t 

Rui1:Jay Computer Or~.:an isdtion (C .. ze tted Posts) Recruitrr.ent 

.rtules , 1969 (in short 1969 !lules ) v: hich c c~m: to re superseded 

by tht: l ndiun Rail~;ays J.:lectronic D...Jta Processins De JJ .... rbuent 

(Gazetted po s ts) ti9crui trrY2 nt .. lu b s, 1 989 (in short 1989 ilu1= s ). 

ACcording to 196S Z'1U ks, r a crui t mz nt to th3 pe st :; _ 

r~fcrr.)d to therein was porr:ti.ssible onl~r by tr .... . 1sfc.-r on 

deputati on \·:hareas accoro .i.n~ to 1 989 rtu.les , recruitm.:mt 

to th..} p-..st o£ Fro£_r .... mnerj..,y stert ,'"\nc;.<lysl../nsstt . Data 

Proce ss ins Ufficers/ nsstt . D ... t c..; }raparation Officer s could 

be merle by J!rom::>tl.on f ailing whic h by transfer on 

deputati on and f tJ ili ns 1..rhich by dlr12ct recruitment in tm 

manner indic <Jte d in column 1 2 of tho Sct"Sdule . Applicants 

1 to 3 v:ere ~1 iv.an ad hoc prorrotions \'Jhi l c 1969 Rules 

,_.:ere in forco , which visualised for recruitrrent to Group 'B ' 

scr-.rices only throu~). tran sf er on doputati cn . In par.J 3 (IV) 

of the count~r aftiduvit , it hus ~en stated that sin -~ it 

\'/as not ah·:ays pl ssible to (Ct c.ua lif i Jd officers o n tr ..... nsf e r 

on deputation terms , t~ RuiltJdY Administr .... t i () n w.are only 

ab le to provide ad hoc IJromoti o n to suitable Gr-oup 'C' 
st.aff of the Llepart;r~nt to man the Group 'B ' pLs ts . 

~v 
Admit'&Jd ly, there~ no chunne 1 of promotlion for Gcoup 'C' 

~ 

• 

I 

I 
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staf f of Ele ctro nic D.Jta Frocessing J a partrrent in RuilvJa ys 

to Gro up 1B ' pus t s under the 1 969 RulEs . Pr omot i o ns of th~ 

'-Pr- l i c Clnts un~..1e r ~ he 1 909 Ru b s were made vide order 

dated 03 . 03 . 1993 vJ hich c un not re l ate bocl• t o the d il tes 

of t reir ad hoc promotions e xcc.q .. t on pains of vio l~ting 

1969 Rules . I t i :J not d i sput.ed t hJt in r . .:Lsce llan')ous 

Lepar t D.:!nt to \4hich the apr lie :.n~s be l o ng , office r s who 

haa rot put in e '/0 ... rs r~<_,ulc.ir serv i ce in Grour-~ 'B • an.; ye t 

a llvv.e d t o off i ciote in s0nior s c ule o n cd hoc bas i s , 

\';ere e li~ib le to dr.::v1 ch ... rge a llovu:mce o nly arrl it '.'as 

o nly on co:-r1ple tion of 8 ye tl:' 5 of r .;:gulc.r se r vice in 

Group 18 • t hat tro~' \e r e a llo\·.od to dr avJ t he prescribed 

pay of s ;;>nior s c ~ b i . e . Rs . 2-COC-4500 u rrle r t~ Rui lo.·; Jy 

Bo ard ' s instr uct i o ns thJn in for c e . I t v1as on t his 

pr omise s thc.~t the Join t Direc tor , Est t . (Gaz . ?} Ra i lw.:ly 

Bo ar d thr ou g h hi s lo tt~r cL.te d 17 . (17 . 1 907 opined t hdt 

Sri. G.K. Jrivvst~vcl , Sr i . B.C . Bose and Sr i ll .D .P . 

:.:ishra \~ re e l ig i b.ln for ad hoc promotion to s enior 

s c a l e v: . ~:. .f . 03 . 03 . 1996 \·, i th c h.Jr£€ allo;Jance only . 

7 . TI-e impus n:!d order d£.te d l 7 . CJ7 . 1997 is b.::.sE:d o n 

4=lc:Ji l\~ay Bo vrd ' s .lc t1:e r No . B{GP ) 81/1/91 d a t ed 01 . 04 . 1991 

vJhi c h provides th~t i t i s o nly on co mpletion of 8 

yeurs of r egu l ar se rvic•") in Grou p 'B ' that an off icer 

of that service offic iating i n t he s e nior sc a .le be c ome s 

e li gible to drC.l\'1 p ay i n the gr ade of Rs . 3000-4500 

i . e . se ni<!'r scd lo and ad hoc prooot i ons of Group 'B • officers 

to senir>r sc c:.d .e ~fore completio n of 8 ye ars of regulc:rr t--:JJ 
se r vice i n Group 'B • only e ntitle s than to p ayfl'l?nt of ch..~rge 

a llo\·Jance only in add itio n to pay and a llowances admissible to 

Group 'B' st1 rvice . Ra i •l,·Jay Board ' s Jettar dated 01.04 .1 9S'1 

referre d to i n tiD i mpur nad le t ter dated 17 . CJ7 .l 9~·7 has -
not be on questi o ned in t~ pre se nt u .r... Concededly 

~ 
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unde r 1969 Ru les in f or ce a t t he tirre of ad hoc 

pr oii'Pt i on of t he app lic ants l t o 3 t o Group 'B' post d i d 

... 

ne t provide f or r e crui t rre nt to Cr oup 'B • se rvi r e by pro motion. 

Rat her the seRu les prov ided f o r ~n r e cruitrre nt to Group '8 • 

posts by transf e r on deputc... t i o n. M hoc promotio n of t h9 

app lic unts 1 to 3 was thus obvi ou s ly de hors the Rule s 
'*'~ 

a lbe it [Jn con sona nce v.'i th t he instructio ns i ssued by tre 

Railwa y Administr at i o n provd ing for ad roc prcrJDt i on of 

su i t able Group •c• staff of the departme nt to n an 

t emporarily the Group •a ' po s t s since
1 

as st at ed in the 

counter af f i d avit , it wa s not a l\.~Ja ys possible to ge t 

qua lified off ice r s on tr ansfe r on dep ut at i on t er ms but in 

vie\N of s}.Je c i f ic stipulati o n co nt ai ned in the Railwa y 

Board ' s l e tter dated 01. 04 .1991 r ef er r e d t o in t he i mpu gned 

lette/.:>rde r, tre app lic ants cla i rr. for pay in grade of 

Rs.3C00-4500 be f ore f u lfil l ing t he e ligibili ty cr i terion 

c cmnot be co unten a nced . In t he c irc umst a nce s, t he r efore, 

no exce ption c a n be t ake n to the order co nt a i ne d in tre 

i mpugned 1e tte r d t-Jt e d 17.07. 97 nor c a n a ny e xception be 

t ake n to t he i mpug ne d order dated 9. 2 . 99 wrere by tre 
r epre>se nt ations prefe r red by S/Sri G. K. Sr ivastava , B.C. 

Bo se and R. S . Pa l have be e n rej e cted . 

a. Bo ards letter dated 20 . 10 .1975 r e l iance on which was 

p ~aced by l e.Jr ne d counsel appearing for the apt lic a nt s , 

was issued with a vie w to avoidi ng hard sbd.p to Cl ass II 

officers in t i-e partic u l ar situation visua lized t herein 

and t~ s ai d orde r wa s in f act issued on the sub ject 

of se niority arrl pronntion and it has no r e ley,ance to 

fixatio n of pay of Group 'B • officers give n ad ooc 

promotion to senior sc ~ le before tl~ ir regular prorootion/ 

e mpanelm~ nt in Group 'B ' service . Tre app licants mrein 

~~ r:e given ad hoc prorootion to Group 'B • service much after 

the Railway Board' s o~der dated 20.10 . 75 a n::l it is not 

th&t they were selectad to Class II post a s a r e su lt Of 
, 
.c 

~selection 

~ 
on the basis of seniority l ist r e vised in terms 
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of advance corre ction s lip No . / 0 . Th? de c is i o n of tl-:€ 

Tr i b una l i n u.r. . No . 61 9/ 91 re l ied o n b~r .le ar rcd counsel 

1. · · of no ava .; 1 .;n th..~ t t h9 appe!r ing for the uPP ~cnn~ 2s ~ ~ 

app l i c a nts there in had d'{:: , roac hed ~he Tribunal for 

assignr~e nt of th~ ir seni ority an::\ }.romotion in t2rr·1s of 

Hailway Boarct•s letter dvte d 20 . 10 . 199~ \'Jhereas i n ~he 

pre sent c .:Jse th? qua sti un is \'Jha t should be th.:: e ffeci tve 

data fo.r fixat i on of }:.ay t. f the applic ants in the s e nio r 

s col: . Tribun a l s da c is icn i n u . ;... . No . 619/ 91 (Jang Bahadur 

a nd Ors . Vs . Unio n of Inoi d and Others ) de cided on Sert , 

3 • 1S92, in our o pinion , i s rerincuri am so f or as t re. 

issu~ invo l ved in the pr 2se nt c ase i s concern?d . Tha r e l ei..ed 

ruks discussed above ·. ere not c onsidered ror v1as the 

:rtail\ oy Board ' s l etter dated 20. 06. 1980 brought to t he 

notice of tro Tribuna l . A decisi o n sub- silentio i s 

of no r.nme nt a s held by tho Su~r.: me Court in State of 

U. P . Vs . Synthetic Char: ic a l , (1991) 4 SCC 139 . 

9 . l:.: drncd co unse l app: ... ring for the parti es have cited 

esrtain decis i o ns of the Su~re r..9 Court in sup. urt of 

tte ir r iva 1 c onte nt. i on. Sr :.t. ..> . K. De , l ::dr red c ounse 1 for 

tl~ app l i c ants ha s pl aced re liance on I . K. Sukhij a e. Ors. 

Vs . Union of I mia and urs , 1 997 so..; ( L&S ) 1512 ; Rudra 

l umar Sain e. Ors, Vs . Unio n of Ind i d L Ors , 20\.-0 (3 ) 

E. s.c . 2095 ( SC ) : Ti . Vij ay .:m S. Ors . Vs. Oivi sio na l Rai .h·iay 

Wan ager & Ors , 2000 (2 ) ESC 1096 (SC ) : P Venugopalan Nair 

arrl Another Vs . U.O . I & Ors . (1991) 15 ATC 432; and R. K. 

Ganagopad hyay & Ors . Vs . Unio n of Indi a & Ors . (1991) 

1 5 ATC 434 in support of his conte nt i on that if ad ooc 

prorro t i on i s rot fort uitous made pure ly by way of stop 

g ap arrangement it wo uld count towards se niority after the 

incumbe nt is ~gular ised to t i-e post he vJ as holding o n 

ad hoc basis . Sr i Amit As'bba.le kar , on tha oth~r hand , 

has cited Y. H. PavJar Vs . State of Karnataka & anc·ther , 

{1996) 10 S. C. C. 443 ; Davinder Bhati a So Ors . Vs . U.O.I. 

\), & Ors. (1998) 5 SCC 262 ; Swapan Kumar Pa l e. Or s . Vs . 

~ 
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Samitabhar Chakr aborty t:. Ors , (20Ll) 5 SCC 581 ; Anurad ha 

'.'u\t.h9 rjee ~ Ors . Vs . U.O . I e. Ors (1996 ) 9 SCC 59 ; Chief 

of No.va 1 staf f r.. f..ni:. Vs . C<>pa 1 Krishna Pi l lai e. Ors • 

(1996) 1 SCC 521 ; U.O. I ~ Anr. Vs . S .K. Sharma (1 992 ) 

? SCC 728 ; and State of Or is J Vs . Dr . Pari i 'ohan .'.iisra , 

(1 99~ ) 3 sec 128 t.o buttress his contention t hJ t ad ho c 

service in Grour 'B • vJou l d nc ~t count for se niority 

~ nd sub seque nt r a 9 ul ar pro notio n would not re l .J tc b ...1C k 

to t h~ date of ad roc r.~roJ:otion . \ ,<'? have c .... r efully ~one 

th!'oush t~ decisions c itod at the bur . None of these 

de c isions w;;,s r endered i n tile coni:P. xt of t-he Service itu.le s 

and th? RailvJay Bo,n·d •s i nstruct i on vt= are conce r red .. ith -

in t h).s c a se . Regu l ar pro rootic.-ns of tho c:pr- l i c dnts 1 to 3 

t o Group 'B • se rvi ce c annot ro late b.:;c!-_ to the d .tes of their 

ad ho c prorrot i,, ns for thCJt \'JOu ld be violat i ve of 1969 

Ru les in that r e c r uitm0nt to l:.hc s.Jrvi ce by uny rrean s 

other \..han b y vJay of transf er o n derutat i on forb i dde n 

unde r 1989 Hules by noccssJry imp l i c ;- tio n . Tror~for .::. , 

ad ooc servi ce pri or to enfor ceme nt of 1989 Ru les , c cn i n 

no c ase be treuted as re£ular ser vice f or the rurp ::>'?of 

gr an t of se nior s c alf: . Th:? vie.w vt= are taking finds 

suprort t h') pro nouncer.ent of tho Su~rem? Court in Ram 

Gan?sh l'r' i r:.athi L- urs . Vs . S~ata of U. P . & Ors . (19<:7 ) 

1 SCC 62l t ·Nhere i t \JaS he 1:1 th .... t ad hoc emp lo~I'Ces 

vJ hose se r vi ces \ere subsG'-!uont ly regu1dr i sed coula not 

f or tre }:lurpose of pro!IDtio n or selec t i on ~~(r~de be t.t-eJted 

as r ec;u l ar ly apr.o inted f rom a date eor l ier than tre date 

of the ; r r egu l ar i s .:.. "C i on . Th<.,.t. .Jp.Jrt soi:e of tha app l i c an t s 

were g i ven ad hoc promtion to Group 'B' against \.ork 

c har ged post end not agains t substant i ve pos t in the 

cadr e . Furth~r t he c ase in hand is no t o ne of 

r e gularisat i o n of ad roc pr orrotio n in Group 'B ' and t lla 

dispute hare in does not pe r to in to seniority of t he 

upplicant s in Gro 11p '8 1 c adre . !n:;tead , the d i s}:uto 

~ ~rtains to f i xotio n of pa y in t he se nior s c '=' l o v1 hi ch 
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is go verned by Rai l\'.ay Boar d ' s l e t ter No . E {GP) 75/1/58 

d at ed 20. 0 6. 1980 , t he r e l ev ant por t i on of wh5ch r eJd s as 

und er : 

11Af t;) r c Jrefu l co nsiderJt i on , Board have d-ecided ':.hat 
Grour- 'B ' {Class II) off ice r s •:rho hav= ru t i n a 
fl' inimun of three ~'Oo.~rs se rvice in Gro up B (Cl as s II) 
bo" h fort ui t i c.,us .., nd non fortuito us may be put t o 
look •f ter duties in sen i or sc u.W o n r:-aymant o f a 
c h.r~e ul lowunce of Rs . l50/- }:Or rro nt h i n addition 
to "'rc ir pay i n Gro U:-J B (Cl ass II) p-:. st . TI~ se 
office r s · .• ill, hor.eV3r , bo () l igibh to cir avJ pay in 
seni cr s c .;J.e af te r com}:-leti on of three yg .. r s r egulor 
sa r,,ice in Group E (Cl ass II) 11 • 

"' • .0 f . . -
the ddte th-:~, f ulf .:.ll ed the e l is, i bi lity c ooo i t i ons as 

pr e scri bed c.nd v isu ... l ized i n the .n.:• i .h:ay Boar d ' s .lE t r.-e r 

d.;t ed ~c; . o6. 198G •:1h.:.ch conwr.1~. lwtes in no uncertain l an£uage 

t h.Jt Class I I o f f ice r s v:no he.: V'? m t put i n a mi ninum of 

thrae ye r s r egu l ar service in Crou1 'B ' (Class II) , 

both f ortui t i ou s and non for tuit i ous , ma~r 1::-e P1Jt to lock 

.Jf t.~r dut i es in senior sc ~l.~ on r-c~·r.ent of 1 ch<1r~ 

a 1 l<H!ance of Rs . l50/- t=er ro nt. h in achit i on to tbe ~ :- pay 

in Grou: B post and th-t such of ficers •r:iL be ~ L gib h 

t o d r avJ pay in se n i r s c J le af ':.e r comp l2t i~ n of thr ee 

ye .... rs r2(u l ar s-ervice in GrouJ:- 18 r,.. 

10 . I n vP- \'i of t~ abc.ve ci iscuss i o n anu co nc l 11siuns , tha 

o . ..... . fa i ls: un ci is d i smi sseu \Jith c ost. o n par t i es . 

Jrk.'- · ~ 
: b :r.be r - A. Vi ce - Cho_: r,':Jn . 

~· . '-/ , ...... n .. s. 1 -


