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C£NTHAL AU1·1IN ISTiiAT IVi: Tri l RUNAL, ALL AHA'1AO R£NCH 

AL L AH A '1AO -
' 

• 

A 1l aha~ad : Uatod this 4th day of Decemhe r, 2001 . 

ur igina ] Ap~ l h.atiun Nu .117 0 of 1999. 

1-io n ' ':d a 1•1r • S . Ua y a J , I~. 11. 

• 
Hun 1 b 1e !•Jr. - Raf i guddin , J . fiJ. 

Dr. S . H. P. Lpad hyay, Educatiun uffi..;er , 
Kesioent .Jf 14, rla r govind l~agar , 
{ Cle hind Adn s a 1 1'1<3 r bl e) 
r i) ihhit N.:Jad , !1areil 1y (U. P.), 
clt pr~sent at 2/89, t<u tla Huuse , 
!(h dnd ari Crussing, Agra ~ 11 . ·.) 

( A.,>plicant In R3rson) 

' 

• • • • • Ap).llicant 

• 

1 • 

2 . 

, 
Vc rsus 

Ministry of Labour, thrwuqh 
i ts Secre tary , Snratn Shakt i 8 hawan , 
Ref i l'targ, 
New Da 1 hi. 

Central 8oard of workers (ducati .Jn 
Thr ouoh its Director , 
Nea r ~~c£ Gat e , Nurth Am~a Lhari Rodd , 
Nagpu r ( Maha r ashtra) . · 

3 . Central '1oa rd for wo r ke r s ~duc~ti un, 
Through i~ s rlegiuna l ui r ectur , 
Paradi::;e 24 A, J•JUde l Town Near , 
3p.:Jrts ~tadium , Ra r e: i1ly U. P • 

4 . Central 1oar d of worl<ers Ed ucati ::>n , 
Thr uugh it s Reg iunel uircctur, 
2/ 89 , t'(u tl a Huuse , Khandari Crossing, 
Civi 1 Lines , Ag r a • 

• 

5 . Centra l Bud r d fur wor ke r s ~ducati~n , 
fh rough its Lon a l Uirec t u r, 
Rui1d ing Centre , Sarai <a l e Khan, _ 
t. C:S t tHzdmudoin , 
New ue 1 hi. 

( .:l r i u • ::J • ::> h u K l a , ~d v u c a t e ) 

' 
• 

• • • • • Respondents. 

~ R DE R (ural) 

~y Hun 1 b l a Mr. S Dayal, A, M. • 

' r his applicat4on has haen fil $d ror a directiOn to 
Lfix 

tho responda nt s Ho£t ha applicant• ~ seniority with offset 
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fr om the dat e of his i niti a l a~po intme nt i , e . d a ted 

21 - 7-1 978 and n o t fr am the date of cOnfirma t i on . The 

d ~ ~ licant a l s o seeks nu set as ide the a r do r d a t ed 30-1-92 

and dec l a r e the clP~ l ican t as c onfir me d w. e .f. 20- 7- 19 80 . 

The a~~lic ant souks promo ti wn to t he v ac ant pos t of 

Cd uca ti..;.,o uffice r , .:~mt . :J. 8ddhwa . Tho af.lfJ lic an t a l so • 

l:>ee.<s o~r t. c t ~wn t ..J t ho r cs • .;wnoc,nt s tu E: X;Junge tht.-

r e l a ting t o 1993 and 1996 . 

2 . The c3 c! e of. t he applic a nt . i s t ha t he was ap pointed 

as Educat i on uffi ce r by or der dat e d 21- 7-1 978 a nd cumpl et ed 
• 

pr obati~n pe r i od s a ti s f a ctorily. w. ~ . f . 20- 7-19 80 . He was 

·ap~oint e d su hs t anti ve l y and ins t t he pe r manent pos t .:> f 

Ed ucatiun 0ffice r w. e . f . 30-1 - 1992 whi ch he was infor mEd 

by a r oer dated 3- 12- 1992 . He c l a i ms that h i s sen i or i t JY 

f i xe d on the ba s l s uf s ubstant i ve appa i nt me nt on 30-1-1992 

i s c ont ca r y to pr inc ~ p l e of l aw a nd hi s se ni o~it y s h ou) d 

'ha ve be e n fi xe d w, e . f . 20- 7 - 19 80 a nd he shou l d ha ve bee n 

grant ed promuti un on tha t has is . 

3 . Le a rn e d c.:> uns e l f or t he res pondents i n r esponse to 

t ho c l a i m a f the a p ~lic an t fo r s eni0 rity has d~awn au~ 

a t tant i un tu his cuun t or repl y -c o which R .. I1 i s t he u .... l ~ 

.:> f uepartme n t of ~rsunne l, • • 1-"brsonna 1 Gr 1avances and 

• 

' 

• 

' pn 

l 
~nsi ans No . 2Q0 1/ 5/ 90- Estt (O) date d 4-11-1 992 . The u, M. 

, ie 

Pr in ci 1J l e s of s eni ority con tain ed I 
. 

pr ov ide s t na t the Ge ne r a l 

i n· MH A Oii'J Nu . 9/11/55 - HPS da t ed 22-1 2-1999 was that s~ni orit y 
I 

fo ll ows confirmat i un and that pe r manent office r s in each i 

C)rad e who we r e offi c i a ting ~ sha l 1 r an i< s u pe rior t o those 

who we r e oFfic i at i ng in t ha t g r ade . The sa i d r.e ne r a l 

Principl es un t he bas i s uf judicia l ~r an uu nce mt nt wus 

chan~od t o the e ff e c t th 8 t seniority was t a ~e delin~ed 

wi t n c onfir rn ation a nd wou l d be de t e r mine d by the or der 

Of ms rit ind i catad a t t he time of in i ti a l apt.~o intmen t 

~ \ 

' . ~ 

I 

1 

{ 

1 

\ 

I 



------~--~----------------------~--~--~·-----_-: ------------------~------~~ 
• 

• 

• 

' 

• 
• 

• 

• 

• 

I 

• 

.. -
• 

.. 
I 

. ' 

•• 
,. 

• 

• • • 
, 

' 

r 
• --

- 3 - , 
• 

an a not acca r o1ng t o the date of his confirm~ ti o n. These 

oroe r s war e , nowevor, t o take e f fe ct fro m t he da te of 

i ss ue of l, M. i. e . w. e .f. 4-11-1 992 . I t was pr ovided 

t hat the sehiorit y a lready de t ~ r rnined a cco rd ing t o t he 

exi s ti ng princi pl es on t he da t e of i ssue of these orders 

was not to be r eope ne d. The app lic an t •s orde r of 

conf irma ti on was passe d on 15-1 0-1992 and the a pplicant 

was cunf irma d agains t t hat ..,a rmanent pas t of Educat i on 

J ffic e r w. e .f. 30-1-1 992. we hnve examined t he pr aye r 

of t he ap pli cant f or seni orit y w. e .f. 21-7-1 978 on the 
' 

bas i s of hi s dat e of a ppo i n t me nt as Educa tion Offi ce r. 

Lhis • 

He has a l so cl a i me d thatLran k in t he seni orit y 4 . 

• 

• 

1 

1 -
l 

I 

Ji s t o f Edu cat i on uffi ce r as on 15 - 3-1 995 shoul d ha ve bee n • 

wi th in 1s t fi ve ins t~ ad of pl ac i ng hi m a t Seri a l No .48 of 

t he s a me lis t. we find t hat the prin ci pl es laid d own in 

the af ur esai O l e t te r uf t he uepa r tment o f R3 r s on ne l dated 
'~ \.-+ ~cM.{t ~ w ~....;~ A-

4-11 -1 992Ahas been determ i ned on t he bas i s of hi s confirmat ~ 

-t- · 
i on w. e .f. 30-1-1 992 . Since this i s prior t o t he~ • 

c omi ng into e f fe c t of t he new g uide lines i. e . 4-1 1-199 2, 

' we find t he t the re i s no g round f or the applicant f or 

ch a ll eng ing the sa i d seniori t y. we find t hat his j u~iors 

we re confirme d be f or e his date of confir ma cion and on 

next hi gher pos t of Educ c t.i on Uffice r Sel e ction Gr ade ' i s 

co nee rne d, the a p,) l i cant wa s e nt i t1 ed . t o the s arne on t he 

" bas i s of his. seniority lis t as dr awn as ofi 15-3:..1995. It 

i s no t cl ea r whe t he r h i s na me for promoti on to Education 

. uffi cer, ~e lecci on Gr ade ca me witnin t he z one of 

cunsioe r at i un till dat ~ and , whet he r tha a p ~licant. was 

cons ide red for promoti on to Education ~ff~cer Se lection 

Grado aft e r having boon c onfirmed a fter 30-1-1992. 
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·\GH for tho year , , 1993 and 199 6 . Tile adverse r emarks 
• 

n hi:l confident i a l r epor t ·f or the ~ riod ending 

,ll-1-1993 is as f o ll ows :-

"The office r do&s not maintain cordial relatiuns 
wi th his co11eaguesjmanaqemant/trade union 
uff i cia l sjworke r s , hut unl y relations of ord ina r y 
nature nta inta ined by him . . 

An intelligent office r, with negati ve 
uttit ude 11 • 

6 . His r epr osont'a ti on was considered hut not accepted 
by the r espo nde nt s . we find that first pa r agra ~h Of the 
r e ma r ks extracted a bove of ~a in tai n i nq of relation of 
ord in ary nature can not be cons trued to be adve rse 
at: a 1 1. The sa me are , the r e f o re , to be disregarded in 
c uns 1do ring t:ha case of the ar;plic ant for ,promotion. 
~s regards th~ adverse remar ks for 1996 , t he adverse 
r e ma rk i s sp•cific with r egard to not proceedin g on 
tour in January , 1996 and nun- ach i a va men t of target 
allutted to Qim, Tne r epresen t at i on of t he applicant had 
been consioe r ed. The a~plicant h8S pot been able to show 
wheche r he has r epresented aga inst the adver se remarks 
o f 199 6 and, th&r eF0re , his prclye r . for dlsregaroing t he 
r umar Ks for the ~ar i oo end ing 31-1-1996 cannot be a ll owed . 

7. In effect the r esponoents are directed to see 

' 

whethe r the applicant came within the zone of cons i de r at i on 

For promot i on to the post of Education uffi cer Se l ect i on 

Grade on the basis of the seni o rity as accor oing t o hi m 

afte r hi s conf1rmati on w. e .f. 30-1 -1 392 and ~fit has not 

, be e n so cons ide r ed , the r es ponoen t s s-ha l 1 consider him 

f or gr an t of t he pos t of tdudat i on Ufficer ~e l ecti on Grade 

within a pe riod of four months f rum the date of r eceipt 

or a copy of this or der. 

cos ts. I 

• 

t..lu be I • 

' 

The r e sha ll be no order as tp 
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