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Hon'hle mr, S, Dayal, A.M, "
L i - 2 . ‘-
Hun'!ble [ir, Rafiquddin, J.M. ‘ -
| o y
7 Or, S.,RA,P., Upadhyay, Education uPFiﬂar, !
Resident of 14, Hargovind Nagar, | - .
| : ' Sehind Ransal farh e) | )
Ve _ ilibhit Road, Bareilly (U.P.),, ¢ |
at present at 2/89, Kut]a House,
v °  Khandari Crussing, Agra (!!./.) ° | : .
(Applicant In Person) i
: S ¥, e ».» » o Applicant 1\
d ' - ! Versus |
Te Ministry of Labour, through
its Secretary, Shram Shakti Bhawan, |-
Rafi farg, . fa, X o
i New Delhi, ' ' 1
ﬁ _ . 2 Central Roard of workers Education
e Throunh its Oirector,
i _ : | - Near WwRCE Gate, North Amba Zhari Road, b |
3 - Nagpur (Naharashtra) | . |
4% Central Aoard for workera tducation,
Through its Regiunal Uirector,
Faradise 24A, Iwdel Town Naar 1
Sports Stadium, Rareilly U,.P,
1
4, Central Aoard of workers Education,
: . Through its Regional Uirector, ,
. - 2/89, Kotla Hdusa Khandari Crasslng, % - R
Civil Llnaa, Agra. J
5, Centtal Board Fur workers tducatian, ﬁ ]
ihrough its Zona) Directur, _ ~ R
" Building Centre, Sarai Kale Khan, . w ! " M
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Eeioa = . =
from the date of his initial appointment i,e, .dat:sd1
21-7=-1978 and not from the date of cbnfirmation, Thé
applicant also seeks to sét asidé the order dated 30-1-92
and declare the applicant as confirmed w.,e,.f. 20-7-1980.
The applicant seeks prum;tiun to the vacant post of
Education officer, omt., 5, Badhwa, The applicant also
SeexKs directiun te the raspundmnns tu expunge tha A,C.H,

i : | relagting to 1993 and 1@96.

Zis The case of. the applicant is that he was appointed

as Education ufficer by order dated 21-7-1978 and coumpleted

probation period satisfactorily,v.€,.f, 20-7-1980. He was

appointed substantively against the permanent post of
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Education Jfficer w.,e,f, 30-1-1992 which he was informed

by order dated 3-12-1992, He claims that his seniority

fixed on the hasis of substantive appointment on 30-1-1992
is contrary to principle of law and his seniomity shoujd |
"have been fixed w,e,f, 20-7-1980 and he should have been

gragnted promocion on that hasis, B

LI

provides thgt the General Principles of seniority contained

n
Ol Laarnau counsel] for the respondents in reépansa to f
the clsim of the applicanq for seniority has drawn ouk \
attention tv Nis counter reply to which R-Il is the J.il, | E .
af UDepartment of Personnel, FRersonnel Grievances and | | |
Pensions Nu.2001/5/90-Estt(D) dated 4-11-1992, The U,M. ’B"i
|

e

in MHA OM No,9/11/55-RPS dated 22-12—1995'ua5-that aeninrityi
follows confirmation and that permanent of ficers in each
grade who were officiating ¥z shall rank aﬁperiar ta those |
who were officiating in that grade. The said General | {

Principles oun the hasis of judiecial pronouncemtnt was

channed to the aFFactftth seniority was to he delinked i

L}

with confirmgtion and would be determined by the order

ey - of merit indicated at the time of initial appointment




and not according to the date of his confirmation, These

orders were, however, to take effect from the date of N
\ . : 1 1

issue of I,M, i.,2. w.,e.f, 4-11-1992, It was provided

that the seniority already determined according to the

existing principles on the date of issue of these orders -

was not to be reopensd, The applicant's order of | ;
confirmation was passed on 15-10-1992 and the app]icaﬁt 1
was canrirméd against that permanent post of Education j
JUfficer w,e,f. 30-1-1992, we have examined the prayer

of the applicant for seniority w.e.f. 21-7-1978 on: the

hasis of his date of appointment as Education Ufficer,

: [his
4., He has also claimed that/rank in the seniority

]ist of Education uJufficer as on 15=3-1995 should have heen |

within 1st five instead of placing him at Serial No,48 ﬁF

the same list, we find that the principles laid doun in

the afuresaid letter of the uspartment of FRersonnel dated
18wt abfdiaable avd Wit Seanrn¥y, A |
4-11-1992Ahas been determined on the basis of his confirmatd

ion w,e.f., 30-1-1992, Since this is prior to the,qgg&iﬁinﬁ£i-
coming into effect of the neu gqide]ines i.e. 4-11-1992,

/ .
we find that there is no ground for the applicant for »on
challenging the said seniority, we find-that his jupiors

were confirmed before his date of confirmagion and on

15-3-1995 is in oraer,

F
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that count also his seniority in the sentiority list dated {
O ARs far as the prnmutiun of the applicant to the F
next higher post of Education Ufficer Salactiaa Grade ‘is
concerned, the applicant was entitled. to the same on the s
basis of his seniority list as drawn as ofi 15-3-1995. It :
is not clear uwhether his namarFar promotion to Education
JUfficer, Aa]actian Grade came witnin thes zone of p s
cunsideratiun till date and, K whether the applicant was'

considered for promotion to Education uFFiéar selection

Grade after having been confirmed after-30-1-1992,
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Ihe applicant has raised another issue with regard to

) his prumotion and expunction of advarse remarks in his

{ -

} ' : ACR for the year, 1993 and 1996, The adverse remarks
in his confidential report 'for the period ending

31=-1=-1993 is as follows:i

"The officer doeés not maintain cordial relations
with his colleagues/management/trade union
officials/workers, but only relations of ordipary
nature maintained by him,

An intelligent officer, with negative
attitude",

6. His represcontation was considered hut not accepted
by the respondents, we find that first paragragh of the
remarks extracted above of maintaininag of relation of
ordinary nature cannot be construed to be adverse

at all, The same are, therefore, to be disregarded in
cunsidering the case of the applicgnt for promotion,

As regards the adyerse remarks for 1396, the adyerse
remark is specific with regard to not proceeding on ‘
tour in January, 13996 and nun-=achievement of target

allotted to himy Tne representation of the applicant had
been consicered, The applicant has pot been ahle to show
whether he has represented against tha gdverse remarks

of 1996 and, therefure, his prayer.for disregarding the
remarks for the period ending 31-1-1936 cannot be allowed,

. ." , Ts In effect the respondents are directed to see o

whether the applicant came within the zone af consideration

for promotion to the post of Education JUfficer Selection
Grezde on the basis of the seniority as according te him
after his confirmation w.e,f. 30-1-1992 and &f it has not

been so considered, the respondents shall consider him

for grant of the post of tducation Ufficer Selection Grads
within a period of four months frum the date of receipt

of a copy of this order, There shall be no order as tp

\

costs, o

";iaukr"' AT
, - i Membher (J) Mem

Dube/iet. = * 3

e — .




