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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD.

Original Application Ne.1159 ef 1999.

Al |
Allahabad _ this the 2% __dgu__gt__f:‘i‘;iaogi.
Hon 'ble r!E- AlK'l Bhatnaga;:. fm’embe;‘-J_L

Kaushal Kumar
s/e late Ishwar Saran Sinhs
r/e Hatwan, Yard Ne.l, post Bhatni,
District Deoria.
o6 5 n » .I“Lpplicanti
(By Advecate : Sri S.K. Om)
Versus.

le Unien ef India
threugh General Manager,
Nerth Eastern Railway,
Gerak hpur.
2e Senier Divisienal Persenmel Officer,
Nerth Eastern Railwa

Y
new knewn as East Cen%ral Railway,
Samastipur.

3. Senier Medical Engireer,
East Central Railway,
Samastipur.
L L B -mspﬂndentS.

(By Advecate 3 Sri P Mathur)

This O.A., has been filed under sectien 19 ef
Administrative Tribunals Act 1985 alengwith De lay
Cendenatien Applic:tion Ne.4604/99 fer cendening the
delay in filing this O.A.,by which the applicant has
prayed fer issuing a directien te respondents te
appeint the applicant en cempassionate greund en any
suitable pest fer which he is eligible with a further
directian te the respondents te pay family pension te
the applicant's mether and arrears of Providant Fund,

Gratuity, NIS etc al‘ngwithfthe interest @ 13%.
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B 'I,',he br}ef facts giving rise te this O.A. as per the
are

appli(:antéthat the father of the applicant late Ishwar

Saran Sinha was appeinted en 27th Octeber 1972 as

Carriage Khalasi in Nerth Eastern Railway, Samastipur.

On 18th Nevember 1981, the applicant's father was sent

fer periedical medical checkup wherein he was declared

'unfit ' in B=] category. On his representatien te Higher

ey
Autheritiesfsent him fer medical examinatien by Mdical
Beard who declared the:. . applicant ‘'Unfit' in all

ca‘teguries by latier dated 15105&1988 (Fmrﬁxum 2)1

Ultimately en 18.09.19¢1, the applicant's father expired
due te heart failure leaving behind applicant's mether,
twe unmariied sisters c¢nd applicant. The applicent s
methe & poyeg@n applicetion fer requesting the autherities
te pay the terminal benefits eof her huskand such as
family pensien etc, and also requested the respondents

te censider the op eintment fer cempassionate greunds

en any suitable pust by representatien dated 03.10.31971
(Annzxure 4). %incz Chan the applicant and his mether |
were sending repeated representatiun:but respondents

did net pay any heed te the request of the applicant er

his mether. When ne actien was taken by the respendents
so he filed this O.A.

3. Iearned ceunsel foer the applicant submitted that
father of the applicant was medically decategerised in the
vear 1988, therefere, he was entitled fer salary from
January 1981 te June 1988. After the death ef applicant's
father his mether is legzlly entitled for family pensien,
provident fund etc., which have net been paid by the
respendents, He further submitted that as the applicant's
father died in harness during the ceurse ef service, therefare#
the applicant is entitled fer cempassivnate appeintment
en any suitable pest. lLearned ceunsel flinally cubmitted

that actien of the respendents iR net considering the
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applicent feor cempassisnate appeintment and in net

paying the family pensien, balance eof prevident fund etc.
is whelly arbitrary and is vielative eof Article 14 and 16

Censtituticen ef India.

4, [earned ceunsel fer the applicant placed reliance
en the fellewing cases in suppert ef his claim:-
(i) State eof Bihar and ethers Vs. Kameshwar Prasad
Singh and anether reported in 2000 (3) E.S.C.
1765 (S.C.)
(ii) Vijay Vishnu Pawar Vs. Zilla Parishad Bhandara
and others repvrted in 2000 (3) E.S.C. 1955
(Bem, ).
(iii) Neelam Saxena Vs. State ef U.P. and ethars
repoerted in E.S.C. Allahabad page 115,
5. Resisting the claim ¢f the applicant, respendants
filed caunter affidavit ageinst which rejeinder reply was
filed by the applicent., learned ceunsel fer the respendentis
raised preliminary ebjection end submitted that the
applicant has seught twe reliefs in the present O.A. which
is in centraventien te Rule 10 ef Centrzl Administrative
Tribunal (Precedure) Rules 1987 and is not maintainable
due te plural remedies. At this juncture, the learned
counsel for the applicant’ : submitted that he is ready
te ferege the first relief claimed by the applicant and
press the second relief fer appeintment en cempassienate
groeund se new the enly centreversy which is te be
adjudicated upen is ef cempassienate appeintment ef the
applicant hi.nb;. learned ceunsel further submitted that
the entire settlement dges ef the applicant .~ have already
been paid te the legal claimant and certain ever-payment
was made inadvertantly by the Administratien which has
already been recevered frem the methar ef the applicant.
He centended that the applicaznt's father was dec lared
‘unfit ! in the initial medical examinatien befere his

regularisation and was declared *Unfit' fer all categeries

as such his status remaired as substitute and ne legal
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right whatseever accrued to the individual for claiming
any compassicnate appointment which, in fact, is fer
immediate assistance te the aggrieved femily te overcome
their agony aend it cannet he claimed as a matter ef right.
learned ceunsel further contended that the cause ef actien,
if any, had *;mwaccrued in the yeer 1991 and the present
De lay Condonation Application has been filed in the year 1999
with the grounds which are net sufficient so the same is
liable to be dismissed as excessively time barred. He
further centended that the desceased was a substitute and
was subjected te medical examination fer regularisatien
but was declared 'Unfit' in all categeries by the Mdical
Board so whatever settlement dues which the deccased was
entitled fer, vere eiven, which were admissible te the
substitute. He further centended that as stated in para

10 of the counter affidavit, there is ne provisien

fcr extending the benefit of cempassienate appeintment te
the substitute prier te 31.12,1986 and in para 13 ef the
counter affidavit, the detailed chart of payments meade te

the applicent's mether has been given. {

6. learned ceunsel for the respendents placed relicnce
on the case ef Union of India and others Vs. Rabia Bikaner
and others reperted in 1997 Supreme Ceourt Cases (L&S)

1524 and Udham Singh Kamal Vs. Ramesh Chandre Sharma
reported in 2002 (2) A.I1.S5.L.J. page 89.

7 I have heard counsel for the parties and perused the
recordse.
8. Admittedly, the father ef the applicant was medically

decategeorised by the Mdical Beard by Mdical Report
dated 15.06.,1988, It is also evident frem Annexure A=l

and Anmexure A-2 that the applicunt was werking as

Carriage Khalasi whe u:ytely died on 18.09.1691 se
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the cause ef action arese at the mest in 1991 while the
UsAs has been filed on 24,09,1999 alengwith the de lay
condenetien application Ne.4604/99 after a lapse of 8 years
from the death ef applicant's father, It is alse evident
frem the affidavit filed by the applicant that he was
29 years of age wlen the affidavit was filed by the
applicant alengwith delay cendenatien applicatien,
Applicant was abeut 21 yecr's ¢f age at the time ef
death of applicant s father and he could have filed this
O.A. within a reasonable pericd., It is alse menticned in
para S5 ef the affidevit filed alengwith delay cendenatien
application that he filed an applicatien fer cempassicnate
appoeintment after death of his father in 1991. In paras
6 and 7 of the same, it is mentiened that since than the
applicant was sending representations te Hicler Autherities
inc luding the Railway Minister and was appreaching M.L.A.
and M.L.Cs for recommendation of his case. It is alse
stated in this effidavit that the applicant filed a petitien
kefere Netienal Human Rights Cemmissien in the year 1999,
which was rejected by erder dated 16.,04.1999 en the greund
that as it is a service matier se ne actien can be taken
by the Commissien. It is a well settled principle of service
law that repeated representatiens deo net cever the peried of
limitatien as provided under sectien 2] eof Administratien
Tribunals Act 1985. I am not satisfied with the greunds
taken in the affidavit filed alengwith Delay Cendenatien
Applicatioen for cendening the delay. The applicant was majer
at the time of death of his father and he ceuld have
appreached the Court well within time. The applicant has,

thus failed to give reasenakle explanation for delay ef
e ight years in filing the O.A.

Q. Under the facis and circumstances and the aferesaid

discussions and placing re liance en the case of Udham Singh
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Kamal (supra), I am of the view that the O.A. is liasble

-

te be dismissed en the ground of limitation enly.

10, Accordingly, the Delay Condonatien Applicatien is
re jected and the O.A., is dismissed being gressly time barrad.

Ne erder as teo costs.

Manish/=




