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CENTRAL AO :,UNISTRATIVE TRIBUNAL 

ALLAHPB!.D B§i~H ALlAHABAD. 

BaserveJL 

Original App licat i on N• .ll59 ef 1999· 

Hem 'b le fv); • A .K. 8 ha t nag ar. ~.'bmbe r-J. 

Kausha l Kumar 
s/• l a t e Ishwar Sar a n Sinhct 
r/• Hatwa n, Yar d No .1, pos t Bhatni, 
District Oeoria . 

• ••• . • Applicant. 

(By Advoc~te : Sri s.K. Om) 

Versus. 

1· Union of India 
thr~ugh Ge neral M:1 nager , 
North Eastern Railway , 
GQrakhpur . 

2. Senior Divisional Personrel Officer, 
Nerth Eastern Rai~Jay, 
now kncwn as East Centra l Ra ilway, 
Samast i pur. 

3. Senior r~ed ic a l Eng imer , 
East Centra l Ra ilway , 
Samastiptur. 

. 
{ · ) ' 

• 

• •••• • ce s )fonde nts. 

(By Advac ate : Sri P Uathur) 

_u _a_p _E_R_ 

This O. A . has bee n filed under section 19 ef 

Administra t ive Tribuna ls Act 1985 a l ongwith Delay 

Gondenation Applic ation Ne.4604/99 f•r cQndoning the 

de lay in filing this 0 .A • .,. by which the applicant hds 

prayed fer issuing a d irection t • res~tondents tc 

appeint the ap plicant en ce m~assionate greund en any 

suitable pest fer which he is eligible with a further 

directian te the respondents te Jtay family pension 'te 

the applicant •s mether and arre ars of Providant Fund, 

Gratuity, NIS etc alengwit~ tho interest @ 1a~ 
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2 . ~ bri~f facts g iving rise t e this O.A. as ~r the 
are / 

a pplicantLthat the father of the app licant late Ishwar 
• 

Saran Sinha was appointed e n 27th Octeber 1972 as 

Carr i age Khalasi in NGrth Eastern Railway, Samastipur. 

On 18th November 1981, the app licant's f ather was sent 

f e r )De ri•dica1 medic a l checkup wl"erein re was declared 

•unfit • in B-1 c ate gory. On his representat i on t o Hig rer 
.1 t my --

Authorities.t§..e nt him f er med ical examinati::! n by ~A!dical 

Beard who declare d the ~ . applicant 'Unfit 1 in all 

c atcgvrit? s b y .Wt ce r dJw d 15 .U6 .1988 (Anrexu.re 2 ). 
I 

Ultimately 010 18.09.1991., th~ applicilnt ' s f <Jt~r expired 

due t • re art f a ilure .le aving be hind applicant •s m~ther ' 

twu unmarr i ed s i sters c.nd app lic ant. Tm aFp l ic cnt ' s 

mvch? r move-'d an app licati vn f e r requesting the authorities 

to pay the t er mina l be nefits of oor husbdnd suc h as 

f a:."I ily z:,ens i vn etc . and also requested t he ros . on::\ent.s 

t o c onsitie r thG '-' l. o int::rt'l- ni:: for cempassi-mate <zrC.·u n~s 

on any suit.able p -st by repre se ntation dated 03 .1G • .::-- 1 

( .-um:=xura 4 ). $1 nc: J ( b.;n t he app.tlic ant and his mutre r 

, .. ~re se nding repe a't.~d repr esentati onsbut respondents 

did not }'ay any reed to the re qua ~.t of tho? applic ant or 

his motre r. ~·Jt-e n ne action was taken by tre respondents 

s o re file d this 0 .A. 

3. le arre d c eunse 1 for tre applicant submitted that 

fatoor of too dpplicdnt was ~ciically decategorised in the 

year 1988, therefore, he was e ntit led fer s a l ary fr om 

J anuary 1981 t & June 1988. After the death of app lic ant •s 

f utrer his mother i s .legally a n~itied f or family }aension, 

pr~vident fund e tc. which have net been pa id by the 

respondents. He further submitted that as the applicant's 

f atrer died in harne s s during the c eurse •f servico, thc~re fore 

the applicant is entitled fer c •mpassiona t e appeintment 

en any suitable pest. Le ~rned ceunso l f ~nally submittod 

that action of the r espundents i .n not c on!3ide ring the 
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apr.~ lic ant for COI"ilpass i --nate at-'pointmc nt a nd i n nc,t 

paying t he f ami l y pe ns i on, ba l ance Of ~rovide nt fund etc. 

i s whGlly ar bitrary and i s vio l ative of Art i cle 14 and 16 

Con~tituti~n cf India . 

4 . le .Jrned counsel for tre applic a nt placed re l iance 

on th~ f oll owing c ases in sup~ort Of his cla i m:-

(i ) State • f Bihar and ot her~ Vs . Kames~Jar Presad 
Singh and a nother r a por ted in 2000 (3) E.s .c . 
1765 (S .C.) 

(ii ) Vijay Vishnu Pdw~r Vs . 
a nd 0 u~rs r~? rte d in 
(Born.). 

Zill~ Parishad Bhandara 
20v0 (3 ) a.s.c . 1955 

(iii) flee l am Saxe na \fs . Stat e of U .P. and. ethers 
re ported in E.s.c. Allc1 habad page 115 . 

5 . fla sisting t he c l a i m ~f t he t:.p}~ lic Jnt , rc s ;>., nd:nts 

fi lec caunwr aff i dilvit against which reje i nder r ep ly was 

filed b y the app l i c ant. learned c e unse l f e r t he res~oncents 

r diS..; 1 . r..: l.ininory objecti on and submit ted that the 

applic a nt ha s sought twc r P liefs in the present O . A. which 

i s in c ontraventien t o Ru le 10 of Cent r a l Admini s t r ative 

Tribuna l {Pr ecedure ) Rule s 1987 and is not ma inta inab le 

due te p lura l re rr:edi e s. At this j unc t ure , t~ .learood 

c ounse 1 for the aJtr.>.licant · ; submitted t hat he i s re ady 

t e f ere ge t he fir s t r e l ief cla i rred by tre app licant a nd 

pr ess the sec ond re l ief f er aJDpe intme nt en cempassiona te 

gr ound so new !.he . o n i !{ c • nt r oversy which is te be 

ad judica ted upen is • f cempassie na te appe intment ef t he 
"-- ., 

app!licant u•J• le arned c eunse l f urther submit ted that 

the entire sett le me nt dUes ef t he applicant _- have a lready 

been JDa id t _, the l ega l claimant and ce rtain • ver-payrre nt 

was made inadvertantly by t he Admini stra tien whi ch has 

a lre udy been r ec everea f rom t he mether • f t he applicant. 

& c ontended that the applic ant •s f at her was declared 

'unfit' in the initia l medic a l examination befere his 

r egularisation and was declared 'Unf i t ' f e r all c ategeries 

as such his s t atus rema ine d as substitute and ne lega l 
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rig ht whatsoe ver occrued t o t ha in~ividua l f or cla iming 

any co m)lassiona t e apf.'Ointl'll? nt \'Jhich, in fact, is f or 

i t'l1fTe di at e assist~mce tg the agvr ie ve d f ami ly t c, eva rc or:P­

the i r ~so ny ~nd it c ~nnot be cla i rr.ed as u mat te r of rishi . 

w ar ned cvunsel furt hdr c o nt e nded that t he c iiuse of ac t ie'n, 
,./ ,....... 

if a ny, has •aen dccrued in tho y c~r 1S91 und t hD }re se nt 

Dc l uy Condo nat i o n hf? tJ licati t•n hos been f iled in the ye .Jr 1999 

vJith t ho IJro unds which urn ro t suffic ic:? nt s·:~ t he s <:ne is 

liab le t o be dist,li ssct1 JS exc ess i ve ly t i me bar rod . He 

furthdr co nte nded th~t the deC9dsed was~ sutstitute ~ nd 

wa s s ub je c ted to rred i c a l e x.::t:r. inc..t i on fer re:;ul"riscJt i o n 

but was declar ed 1Unf it 1 in a ll c ate gorie s by the ,\ed ica l 

Boar d s o whatever sett le ment dte s v:h ich t O? dece a sed wa s 

e ntitled for, v.ere £iva n, whi ch \\>ere admissib le to t he 

substitute. He further contended that as stated in para 

10 Gf the counter affici..·tv i ·c.. , tre rc is nc ~rovisiGn 

fc. r extending the berefit of co m}tass i onate aJDpoint.ment t o 

t he s ul.Jstitute prior t o 31·12.1986 and in )lara 13 ef tre 

count er affid.avit, t he detai led c hort of payrre nts t~ .adc to 

t r.e ~pp lic c:nt •s roo t re r has been given. 

6. le arnad c~unsel for t ne respt...nt!cnts pluced re l i..mcc 

on the c a so of Unio n of I n.:lin anC::. ot~rs Vs . Rab i a Bikcme r 

.::nd others r eported in 1997 .3u 1 re rre Court Cases ( LB.S) 

15 24 .::nd Ud ham SinCl h l"CJmc.l l Vs . Rarres h Ch<lrlGir cJ ShJrma -
repc.rted i n 2G02 (2 ) A. I . s .L.J. puse 89 . 

7 . I h<Jve heur~ cvunsc;.. f er the pJrtiP.s an~ ,erused the 

records . 

8 . hdmi t ted ly, t he f ath3 r Of t he atap l i c J nt WdS n-ed ic a lly 

dec ate gor i se d by tha M~ cl ic .Jl BoCJr d by j'.e d ic a 1 ~ JtOrt 

dated 15.06.1988. It is also evide nt from 1'\nnexu.re ~1 

a nd Anre xure A-2 tha t tha a Jip licunt w.:ts VJQrk ing as 

Car r iage Khul asi who u~tely die d ct n 18.09.1991 sc 
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tre c ause cf act ion arose at tre most in 1991 while the 

O . A. has been filed on 24 . 09. 1999 alongwith the delay 

c o ndo natio n app licdtion No .46CA/99 ufter a l aF:se of 8 ye ars 

from the death of applico.~nt •s f dt ror . It is a lso evident 

from the aff iala vit f i .l.e d by the applic ant that he was 

29 years of age wl-en the af f i davit Waf. fi led by t~ 

up1 lie ant a l ong\•.ti th de lay co nclonat i on a~plic c. t i un. 

Ap11l i.cant was about 21 ye ..; r •s CJf age at the time of 

dec.&th of applic ant •s fath~r and he could have filed this 

0 .n. within a re asonab l e pe riod . It i s <J lso ment i ored in 

11ara 5 of the af f i duvit filed alongwith d0lay co ndonati on 

app licat i o n tha t he file d an a~r, lic c)tion for co mpass i vnate 

apJ ointment afte r dea th of his f a the r in 1991 · In paras 

6 a nd 7 of the s ame , it is menti o03 d tha t since than the 

apJi lic a. nt was sending repre s e nta ti ons t o H i~he r Authcrit ie s 

incluC: ing t ne Rd i lv1ay :,~n ister und wa s a~proac hing M.L.A. 

a nd j,i.L.Cs for recomrrend at i on of his Cdse . It is a lso 

stated in this aff iddvit that the J?Jplicant filed a peti t ion 

t efore Nati onal Huma n Ri~ hts Co mmission in the ye ar 1999 , 

which vJas r ejected by order dated 16. 04 .1999 on tre ground 

that as i t is u se rvice mutte r so no ac t i on c an be t ake n 

by t he Commi ss i on. It i s a we 11 settled ,..r inc.ip le of se rvice 

l uw that repeated representations do not cover the period of 

limitati on as ~rovided unde r section 21 of Administraticn 

Tribuna l s Act 1985 . I am not satisfied with t he grounds 

t ake n in t he affid avit filed a longwith De l ay Condonat ion 

Applic at i on for c ondo ning the de l ay. Trn aJt~p lic ant was major 

at the time of deat h of his f ather and ro could have 

apt- roacl'l?d the Cour t well within time . The app licant has , 

thus f a i led to g ive r ea so nab .l.e e xp l a ntl t i on for de l ay Gf 

e i g ht y e iJX s in f i 1 ing the 0 • A. 

9• Uojer the f acts '-l ncl circuf:'ls t unces and the afores.Jid 

d i scuss i ons a nu ~lacing reli ance on t he c asa of Udham Singh 

\\I 
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Kama 1 (supra ), I am of the view that tba 0 . A . is liable 

to be dismissed on the ground of limitati on only . 

10 . Accordingly, the De lay Condonati on Applicuti~n is 

rejecte d a nd the O.A. is uisrnissed be ing grossly time barred . 

No order as to costs . 

f,\a nish/-
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