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ORIGINAL APPLICATION NO. 1156 OF 1999

ALLAHABAD THIS THE SIt) DAY OF Pt P R I L 2007 .

BOD'bl.e Mr. .JUstice KhemKaran, Vice-ChaiJ:llliU1.
BOD'bl.e Mr.' It. S. "ManOD,MeIIt>er-A

Dinesh Kumar, slo Shri Vishwanath Prasad, r/o. 3/382,
Rampur, Ram Nagar, District Varanasi.

. Applicant
(By Advocate: Sri A.K. Dave)

Versus
1. Union of India, through Director General

(Posts), Department of Post, Dak Bhawan, New
Delhi.

2. Senior Superintendent of Post Offices (East),
Division, Varanasi.

3. .Assistant Superintendent of Post Offices, Moghal
Sarai, Sub Division, Varanasi.

.........••Respondents
(By Advocates: Sri S.C. Tripathi/Sri D.K. Dwivedi)

ORDER

"f"

By Mr. Justice Khem Karan, Vice-Chairman
The applicant is challenging removal order dated

27.10.1998 (Annexure 1) and appellate order dated
23.12.1999 (Annexure 1A)

2. While working as E.D. Packer at P.A.C. Ramnagar Sub
Division Moghal Sarai, he was served with a chargesheet
dated 4.4.1997 (Annexure A-4). It was alleged that while
working as E.D. Packer at P.A.C Ramnagar Sub Division,
Moghal Sarai, Varanasi, he unauthorisedly retained with
him Kishan Vikas Patra No. 14EE445401, 402 and 403 each
of domination of Rs.500/-, issued in favour of Smt. Sneh
Lata Rai wife of Rakesh Nath Rai and dishonestly
encashed the same on 7.12.1996 from the Post Office and
thereby contravened Rule 17 of Rules of 1964. There was
a complaint dated 23.12.1996 by Smt. Sneh Lata Rai, to
the effect that the said Kishan Vikas Patras purchased
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by her on 7.6.1994, were encashed by someone on
7.12.1996. The applicant replied this chargesheet, by
putting a case that Smt. Sneh Lata Rai had handed over
the said Kishan Vikas Patras to his wife, after taking
an amount of Rs.1000/- and had also given an application
to the Post Office for transferring the same in favour
of the applicant's wife but subsequently transfer of
those Kishan Vikas Patras could not materialize because
of the fact that Smt. Sneh Lata Rai demanded more money.

1

He said that those Kishan Vikas Patras were encashed'by
Smt. Sneh Lata Rai on her identification and it was
wrong to say that he encashed the same on 7.12.1996.
After necessary enquiry, Assistant Superintendent of
Post Offices submitted his report dated 3.8.1998,
holding the applicant guilty of charges. The applicant
was supplied copy of the report with a direction to
submit his defence within 15 days. It appears that he
sought 20 days time for submitting his reply but.Disciplinary Authority did not grant him that much time.
Although applicant submitted his reply by Registered
post on 20.10.1998 but the same could not be considered
by the Disciplinary Authority and he passed the order
dated 27.10.1998 (Annexure A-1) removing him from
service. He preferred an appeal bub without waiting for
the result of this appeal, he filed this O.A. During the
pendency of the O.A., appeal was also dismissed and
thereupon he got his O.A. amended so as to challenge the
appellate order as well.

3. The main grounds on which he is challenging these
two orders are as under:-

(i) TllIIt jiIuIiIJg tlllIt tile IIJIp/ietIIIt Itllll 1IIUIIIIII0rise,. rtltl'fIiIud tile
CISItIl1l VIkss PIltrIl6 ill qlleSlioll, i8 toIIIIly pet'VO'Se;

(ii) TllIIt tile fin.", of E1UpIi7y OjfteeradDiacip/ilulryAIdIIority tIIat
the flJIp/ietIIIt IIIJd IWt Smt SIUi LIlIa RIIi llU:llBiled those XiIII_
VIkss PlIII'as from tlte Poat Offiu." 1.11.199', is IIbo pDWI'Se;

(iii) TIIot it WII.f proved fro", tile 1IIIIteI'iIIl 011reeord tltot Smt. Snd LiItIJ
RIIi Iterself Itlllllkd OVQ' lItose Kislta VJkIIS PIltrIl6 to lite wife of
tlte IIppliClUlt after receiving IIIII111111I111tof Ra.1000/- fro", Iter IIIJd
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Oil IIUIbuity of tII06e Kull_ VIkM P__ , de IIenelf WMt *' Po.
Offiee IIIUleIICIIIIIIedtile 61l1111!.

(iv) Tltat __ mmt of KlIWIII' su.,II, (HIIo 1IUIIk pllpllMt Oil
identijktIIiIJII of IIpplielllJt) tlllIt tie IIIIlyYO reeeivell tie IIIIUIIIIJt
of tII06e C,.II_ Vduu Patr_ wat' IJOt 8111I. 8ne1t LtIIiI RIIi, u totolly
IIIJreliable _d IIIJ11CCeptllbk;

(v) Tltat iMpiU of tile reIJlleat of tile IIppliClllJl,tile EIUJIIiryOffieer tU
not ojtllin tile report of IIIIIIIIwritingexpert _ regllrtb tie 6ig1uItIR'e
of recipknt.

(vii) Tltat the Appelhlte Alllllority 11_ not co1Ui4ered tile IIIIItD'iIIlin
ratiollllllllUllogiclll May IIIJd 11_ iglUJ1'edtile inegultlritia referred
to in pllrllt- Z IIIIIl 4 *' 4 (6) of grlllllllls of IIppeglllllll _0 tie flld
that cloinumt comp/.tlinlllJt wat' IIOtexlllllined..

4. The respondents have contested the claim by
filing a written reply. According to them,
applicant was afforded reasonable opportunity of
hearing and after examining the matter in
accordance with relevant Rules, the punishment
order was passed. It is said in para 27 that
since the applicant failed to submit his defence
statement in time pursuant to show cause notice
so the Disciplinary Authority was perfectly
justified in passing the order of penalty,
without waiting for his defence statement.

5. Shri A.K. Dave, learned counsel for the
applicant has contended that finding of enquiry
Officer as well as Disciplinary Authority, on
the point that the applicant unauthorisedly
retained the Kishan Vikas Patras in question
issued in favour of Smt. Sneh Lata Rai and the
finding that he got the same encashed on
7.12.1996 are totally perverse as no reasonable

~man would have ever reached that conclusion on
the basis of material, so adduced during the
course of enquiry. According to him, Kuwar Sen
examined by the Department in support of charge,
clearly stated that he did not know that lady
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who received the payment on the identification

of the applicant. Learned counsel says that if

Kuwar Sen did not know the lady, who received

the payment on 7.12.1996 then how it has been

concluded that it was not Smt. Sneh Lata Rai but

was some other lady. Sri A.K. Dave goes on to

argue that the statement of Kuwar Sen that there

appeared difference in the signatures of the

holder and of the lady who received the payment,

is wholly absurd in the sense that if it was

so, then why he made the payment. Learned

counsel says that it was the case of the

applicant that Smt. Sneh Lata Rai, went to Post

Office and got the payment on 7.12.1996, on his

identification but how the Enquiry Officer
C".()..-<

concluded that the lady who eem~ to Post Office

on 7.12.1996, was hot Smt. Sneh Lata Rai. Shri

Dave says how can Smt. Sneh Lata, be believed,

• when he herself gave acknowledgement dated

3.1.1997 and when she failed to how K.V.P went

out of her possession. According to him truth

could have been discovered by opinion of hand

writing expert, which the Enquiry Officer did

not think proper, ~iGb the Enquiry Officer did ~
not- think proper {. even after his request. The

learned counsel says, that Enquiry Officer, the

Disciplinary Authority shut their eyes to the

fact that Post Office had sent K.V.Ps and

application for transfer, to the Smt. Sneh Lata,

at her postal address, then how she lost their

possession. Sri A.K. Dave has taken us through

the entire Enquiry report (Annexure A-8) so as

~o highlight the above points.

6. But the learned counsel for the respondents

argues that this Tribunal sitting in judicial
~<review cannot examine; !Elle correctness or

otherwise of finding of fact, by re-evaluating

the evidence. ~
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7. We have considered the respective submission on
the point under discussion. We would like to
recall the following dictum of law, which their
Lordships laid down in B.C. Chaturvedi Vs. Union
of India and Others, 1996 SCC (L&S) 80:-

"JlltRdIIl review ia IIOtIIIJIIJIpeolfro", II deciaio" bill II review of
tlJe llUllUlD'iII wItida t1tetledrion ia IftIIde. PIIWR of jIItJdol review
ia IMIIIIt to elUlll'e tltlll tlJe UuIividIUIlreceiveafair trellbnmt 11IIII
IIDtto ellSlUe tlllII t1te cOllcbuioll .•••idI tile tllltiJority reaches ia
necesslll'ily correct ill tlJe eye of tlJe CoIl11.Wben IIIJinqlliry is
colldllcWl 011 chwges of miscotublct by II pllblie sO'Vllllt, tlJe
CollrV/'rlJJlllUIlia concmud to determine whetlJer tlJe iIupdry Ml6
held by II competent o.f/ker or whether rllla of IUllllrIlljIIstiu we
complied witIt. WhetlJer tIIe.findinp of condMlIioll6we bared 011

S01M evidence, tile lIIItiIority e1llnl8ted witII tlJe pllWR to III11d
inqlliry haa jlllisdictuIIJ, PIJWR11IIIIfllltlJorityto reach 1I.fUu/iIIIof
fact or collcbuion. Bill dill .fUu/iIII IIIIUI be baaed 011 .Ollle
evidmce. Neither tile technkal rllla of Evidmce Act lIor of proof
of fact or evidence ID tkjined tlJereUJ, IIJIply to ~
proceeding. AdeqlUlCYof evidDu:e or raia6iJity of evidmu CIlIIIUJt

be permitted to be ClIIIVllUedbefore tlJe CoIUVl'rilJIUUIl.Wien tlJe
lIIIIhorityaccepts t1te evidmce 11IIIItlJe colldllsioll reuives SllpJHl1'l
t1terefrom, the t6scip/bulry tIIlthority ia entitled to hold dllII die
tklinlJ.llent officer is gIIilty of die chlll'ge. 17Ie Diacip/bulry
Alltltority ia the sole jIIdge of fllda. Wlure IlJlPeIIli6presmtd, die
appellllU lIIIIhority hID coextmsiH PIJWR to rHlpJll'eeiate die
evidellce or the nllllll'e of p1llJialunmt. 17Je0nuVI'rib1llUll ill its
J1t1WD'of jlldidtIl rmew does IJDtact ID IlJlpe/lIItelIIIIIIorityto re-
appreciate die evidence 11IIIIto III7'ive III its DWIJindependent
findings 011 the evidence. 17IeCoIUVl'rilJIIIJlIlmayinterfere where
tile tIIlthority held the proceeding. agllinat the delintJlIDItoJlker ill

II llUllllJer iIIcoMistmt Mith the RlIla of 1UItIIraljutice or ill

violotioll of atotutory rIIla prescribing die IIIOde of inqlliry or
where die cOlldllsioll or .fUu/iIII reached by the t1iacip/bulry
lIIIthority ia baaed OillIDevidence. If die COnduiOIl or .fUu/iIII be
sllch IU 110 reaaolUlbk penoll wollld hllVe ever reached, die
ColII'VrrlJJlIIIIIlmay interfere Mith die collclMsioll or the.fUu/illl,
11IIIImollld die relief so IU to ItIIIke it approprillle to die faeb of dllII
caae".

8. ,There were two sets of cases. The case of
Department was
retained those
which was Smt

that the applicant unauthorisedly
4Kishan Vikas Patras, gt holder of

Sneh Lata Rai and it was he who
got the same encashed on 7.12.1996. On the other
hand, applicant came with a case that Smt. Sneh
Lata Rai agreed to transfer those Kishan Vikas



..
6

Patras to his wife, after receiving an amount of
Rs. 1000=00 and when the attempt to get the same
transferred in favour of his wife,failed due to
change in the mind~~Smt. Sneh Lata Rai, she
herself got the same encashed on 7.12.1996, on
his identification. Both the parties adduced
evidence during the course of enquiry. Kuwar Sen
who made the paYment and Smt. Sneh Lata Rai who
denied such paYment on 7.12.1996, were also
examined by the Department in support of
charges. Smt. Sneh Lata, denied to have gone to
Post Office on 7.12.1996 and to have encashed
K.V.Ps. After evaluating the evidence, the

~<¥ ••.~Enquiry Officer 'B.ha"e~Smt. Sneh Lata and Kuwar
Sen. The question as to whether evidence of Smt.
Sneh Lata Rai on the point that she did not go
to the Post Office on 7.12.1996 and did not
receive the amount from the Post Office,is
behavable or not, cannot be looked into by this
Tribunal, in exercise of powers of judicial
review. Similar can be said in respect of
evidence of Kuwar Sen.

9. The next argument of Sri A.K. Dave is that the
defence statement (A-9) sent by the applicant by
registered post, in reply to the show cause
notice was not considered by the Disciplinary
Authority and so the order of penalty deserves
to be quashed on that ground.
had this statement been

It is said that
taken into

consideration, the result could have been
otherwise. It is an admitted case that this
reply was submitted after expiry of the period,
given for the purpose. It is stated in the
penalty order dated 29.10.1998 that the
applicant did not submit any defence statement
in compliance to the show cause notice. It does
not reveal that reply so sent by the Registered
post on 20.10.1998 had reached the Disciplinary

t/
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Authority before the impugned order, so there
was nothing wrong on his parts in taking
cognizance if it.

10. Shri Dave has also said that expert evidence
could have clinched the issue, but no attempt
was made to get the same, we think, we cannot
interfere on such grounds, as we are not sitting
in appeal.

11. We also do not find substance in the submission,
that appellate authority acted mechanically or
did not apply its mind, to the points placed
before it. The Authority has reflected due
application of its mind, by recording some
reasons. We think, it was not required for him
to write more exhaustive order.

12~ The last argument of Sri A.K. Dave is that
punishment of removal is disproportionate to the
guilt so proved. He says that in the
circumstances no such strict view ought to have
been taken. Learned counsel goes on to argue
that it was a case where Kishan Vikas Patras in
question were handed over to the wife of the
applicant against consideration of Rs.1000/- and

""""~e..taking dwtt advantage of the fact that transfer
could not materialize in accordance with Rules,
Smt. Rai made a complaint after receiving the
amount from the Post Office. He says that in
such circumstances removal from service does not
appear to be justified. He has drawn our
attention towards para~18 of B.C Chaturvedi case
(supra) where the Apex Court has said that if
the punishment imposed by the Disciplinary
Authority or Appellate Authority shocks the~~"._u.-
8OfiO~~tof the Courts/Tribunals, it can properly
mould the relief either directing the
Disciplinary Authority/ Appellate Authority to
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reconsider the penalty or to shorten the
litigation, can itself, in exceptional and rarej ~
cases impose appropriate punishment with cogent
reasons. On the finding so reached by the
Enquiry Officer, Disciplinary and Appellate
Authority that it was not Smt. Sneh Lata Rai but
some other lady received the amount from the
Post Office on 7.12.1996 on the identification
of the applicant; it is difficult to say that,
the punishment of removal is disproportionate to
the guilt so proved. So we are not convinced to
say that punishment or removal is
disproportionate •

•13. Sri A.K. Dave also tried to say that Section 19
(4) of Administrative Tribunals Act, 1985,
appeal stood abated as O.A. was admitted. on
25.10.1999. Undoubtedly, the appellate order
dated 23.12.1999 was passed after this O.A. was
admitted in October 1999. The Tribunal passed no
order so as to provide appeal could be disposed
of irrespective of admission of the O.A. So
from that angle Appellate order has no meaning
but the applicant has sough~.relief for quashing
the same.

.•.
4

14. Sof0a result of discussion made above, the O.A.
"is dismissed with no order as to costs.

Manish/-


