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Hon'ble r .Justice ~. .K. Trivedi, Vice-Chairman
Hon'ble .r. v.,. ",ajotrCl, Member- A.

2,rginal Application No. 112 of 1'-199-.

Yogendra Nath Pandey, s/o Sri Prem Chandra Pandey

a/a 22 years, R/O village and ~ost OfLic0-

RUP2udaa .\lara .npur , Distt. Mir'7apur. At present

working as 'P.D.B.P.M, Post Office Rupaudrla,

Mirzapur.

• ••••••••• Applicant.

Counsel for the applicant:- sri vijay Bahadur.

V E R S U S

1. Union of India tnrough the Secretary of Posts,

N~w DeLb L,

2. Superintend:mt of Post of Eice~, l·L:.rzapJr.

3. Dy. Inspector of Post O':fi~es, chu ar,

0i et;t. 1'1ir-~aP rr •

4. Post '1aster Gener 1, AlLahebad Region, llahabad •

•••.•••••• Respondents.

Counsel for the resEoljde~: - sri Pra shant '1athur
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C R D E R (oral)

(By Hontble ~L. Justice R.~.K. Trivedi, r.c.)

Facts giv t,ng rise to this app.lLce t Lon ar e that

the post of ~.D.B.~.M,Rupaudha Narainpur, Distt •
...,AlA

r'1irzapur fall vacant on account of retirement of sri

Prem Chandra Pandey, the person who was serving on

the post. The selection proceedings were initiated

and names were called from the Employment Exchange,

Mirzapur. The applicant was selected for appointment

and vide appointement order dt. 09.11.1998 he wa s

a. pointed as E.j).B. P•.1. However , b:r the impugned or.se r

dt; , 30.01.99, service of the applicant was t.erm.Lrrat.ed ,

Le rned co tn s=L for the e ppLicent; he s submL ...ted that

tho a pplic.: nt wa a regularly se Lect.ed for v_ppo Lrrt.ruerit;

and the a p Lnt merit; can .ot be cancelle.J w i.t.h cut;

afor5.ing him an opportunity of hearing e n.I w.it.ho It
II"--. .

,- 'b""l'ssi on .~~et. L\.,,:)..... Lil ~ _ J' -speaKing r ea eon.: . ror the aforesaid
"-'k.~~\-~~ .

<;CI"!t::1tS in para 4.14 of the O.A which has be.l1

rellie~< by the reapon rerrt s in par,", 13 of the counter

a f f Ldav.i t, wh i cr, re2is as .mde r :-

n Para 4.14 of the a. plica t ion are not admit tea
in the form they 3t~)nri. In r~. Ly thereto, it is
eubmLc t e I t.ho t, as per rs Les , the a ...p oLnt.merit;

of the Lnd.Lv i duaL is ::->rovls10nel and ca n be
t.errn i.n teJ b', e.ither side .There is no question

of ~csig~ing a~y reeson £ur termi~2tion of the
services of t.he a pp.lLcant; as the cornp.l.eLnt; made

one of the can li~}utes was examined an.I

accordingly the necessary orders wer e issued

from the office of the Post .'1aste;r General ~
Allahabad ca nce Ll Lnq the a.)L-,Jintment of the
ap.licant SO made from the 0 fice of the
answe:ing deponent. In this eventuality, order
dt. 29.01.99 is perfectly legal and does not
su.ffer : r'o.n aup: illegality whatsoever. II

~ cR
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2. From the aforesaid averments made in the c.
it is clear that t.rie appointment of the appl Lcant;

was cancelled on the basis of complaint. However.

he was not aforded any oppor.tunity of hearing. The
.<'- ~ ""-

order has thus been paSsed(gross voilation of

principlec of natural justice and can not be sustain.

3. Learne_ c~unsel for the r~spo~;ents has

further submitted that in place of the a.,plicant.

appoLnt.merit; has a lready been made on reg iLa r ba sis

and person effected r as not made a per t y , Henoe , the

applicant is not c nt.L,..le J for;: ny r eLf.e r .

4. However, we d"" not; agree t·:ith the subrru.s si.on of

learnej counsel for the responjents. r:"his 'I'ribun, 1

by or~er dt. 23.03.1999 aft r hearing the cJunsel for

parties, passed an Lnt.e.r Im order to the following

effect :-

" •..•. In the meanwhile the respondents are
directed not to replace the applicant by
another substitute nor"hold any selection
without considering the applicant as one of the

candidates in case the responients helds any
selection for the »ost; , It

The aforesaid interim order wes extended f')r time to

t Lne and still in opration. In view of the aforesaid

interim order it waS not open to the r eapo-hlents to

a c poi.nt; eny bJ ly and if any a:' oL. t;.rnent ,as been ma-te
.. ~ YC>icL ~ ~ -o«:

it wou.Ld be treated to,,~ voLl.at.Lon of or.)'-:.'rof

this Tribunal. Howe'er, any action of the respondents

during the pende\Cy c:bfthis O.A is subject to the

decision in the O.A. It can not be iisputed that
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on the date of representation of the a.'plicant, no

body else was ajpo Lnt.ed and it was not possLbLe to

a Iplicant to impleaJ. any body. The relief granted in
c('-- ~~~.

this O.A can not be c&fju0 by any action of the

res ondents taken during the penlency of the O.A.

5. For the rea son s sta ted above thi s a ppI Lea tion

is allowed. The .impuqne d or .er 0t. 13.01.1999 and

or der s on wh Lch oasis the orier wa s .a s sed are
\A. <v\.

hereby quashed. The applicant shall be ent.Lt.Led to be..

0'- "'-re-instatEt1.~ Howe've r , he "ill not be entitled for the
OJO,~t<'
E:l;;:t:i':r!S~exce.)tfor the dates he as wor ke-I on the pst.

Further, vre ma ke it clear that ic would be open to

the resp014ents ~o pass ~he fresh or4er in the light

of ob se rva c i.onc me. .Je ~~nthie order.

6. Th_re w.i I l, be >..J :c-}er ~ [' to costs.

v~
YJ:enb.-r- A.

II, na : d/


