(Open Court)

CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAMHABAD.,

Allahabad this the 22nd day of November, 2.00.
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Hon'ble ¥“r.Justice R.R.K. Trivedi, Vice-=Chairman
Hon'ble Mr. V.K. Majotra, Member- A.

" orginal Application No. 112 of 1599.

Yogendra Nath Pandey, S/0 Sri Prem chandra Pandey
a/a 22 years, R/o village and Post Office=-
Rupaudha Narainpur, Distt. Mirzapur. At present
working as E.D.B.P.M, Post Office Rupaudha,

Mirzapur.

@ ® ¢ @0 ° o 0 5 9 Applicant.

counsel for the applicant:=- Sri vijay Bahadur.
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1. Union of India through the Secretary of Posts,

New Delhi.
2. Superintendent of Post Offices, Mirzapur.

3. Dy. Inspector of Post QOffices, Chunar,

Distt. Mirzapur.
4, Post Master Gener=l, Allahabad Region, Allahabad.

® 8 00 v 0 o e w Resp@ﬂdents.»

Qv/”(”//A\ counsel for the respondents:=- Sri Prashant Mathur
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(By Hon'ble Mr, Justice R.,R.K., Trivedi, Vv.C.)

Facts giving rise to this application are that

the post of E.D.B.P.M, Rupaudha Narainpur, Distt.
N K
Mirzapur fgll vacant on account of retirement of Sri

3

Prem Chandra Pandey. the person who was serving on

the post. The selection proceedings were initiated

and names were called from the Employment Exchange,
Mirzépur. The applicant was selected for appointment
and vide appointement order dt. 09,11.1998 he was
appointed as E.D.B.P.!, However, by the impugned order
dte 30.01.99, service : of the applicant was terminate&.
Learned counsel for the applicant has submitted that
the applicant was regularly selécted for appointment

and the appointment can not be cancelled without

afording him an opportunity of hearing and without
U
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speaking reasons. For the aforesaid submission,"x® =

in para 4.14 of the O0.A which has been
replied by the respondents in para 13 of the counter

affidavit: which reads as under :=-

¥ Para 4.14 of the application are not admitted
in the form they stand. In reply thereto, it is
submitted that as per rules, the appointment

of the individual is provisional and can be
termincted by either side.There is no question
of assigning any reason for termination of the
cervices of the applicant as the complaint made
one of the candididates was examined and
accordingly the necessary orders were lissued
from the office of the Post Master General,
Allahabad cancelling the appointment of the
aprlicant so made from the office of the
answering deponent. In this eventuality, order
dte 29.01.99 is perfectly legal and does not

suffer from ang illegality whatsoever. "
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20 From the aforesaid averments made in the C.A
it is clear that the appointment of the applicant
was-cancelled on the basis of complaint. However,
he was not aforded any opportunity of hearing. The
e
order has thus been passedLgross voilation of
principles of natural justice and can not be sustain,
3e Learned counsel for the responients has
further submitted that in place of the applicant,
appointment has already been made on regilar basis
and person effected has not made a party. Hence, the

applicant is not entitled for any reliet.

4, However, we do not agree with the submission of
learned counsel for the respondents. This Tribunsl
by order dt. 23.03.1999 after hearing the counsel for
parties, passed an interim order to the following

effect :=

"..... In the meanwhile the respondents are
directed not to replace the applicant bw
another substitute nor hold any selection
without considering the applicant as one of the
candidates in case the respondents ho>lds any
selection for the nost. "

~ The aforesaid interim order was extended for time to
time and still in opration. In view of the aforesaid
interim order it was not open to the respoadents to
appoint any body and if any ap:rointment has been made
, - \/6'\0!/ \ag...ms CARE

it would be treated to*?eﬁt voilation of order of

this Tribunal. However, any action of the respondents

during the pend;;cy ¢f this O0.A'is subject to the

decision in the 0.A. It can not be disputed that
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on the date of representation of the applicant, no

body else was appointed and it was not possible to

applicant to implead any body. The relief granted in

,.(\C/ V\'
this 0.A can not be by any action of the
respondents taken during the pendency of the 0.A.
Al

5e For the reasons stated above this application

is allowed., The impugned orider dt. 13.01.1999 and

orders on which basis the order was
) ‘ i WA A

hereby gquashed. The applicant shall be entitled to lee.

: LY , L ‘
re-instatey). However, he will not be entitled for the
N s Ceasd. W ,
e:xiaask?xcept for the dates he has worked on the post.
Further, we make it clear that it would be open to

the respondents to pass the fresh order in the light

of observations made in thie order.,

6e There will be no order as to costs.

Membolr= A, Vice=Chairman.

/Anand/



