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Reserved 

CENTRAL AOI1INISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

Original Applica tion No.1154 of 1999. 

11ov' 
All ahaba d this the \ 4 day of October. 2 004. 

Hon ' b le Mr. A. K. Bhatnagar , Member {J) 
Hon ' b le Hr, D.R. Tiwari, Member (A) 

smt. Kamayani Nigam , 
vv/o Ajit Nigam, 
R/o 1 6/2 , Shyampur By Pass, 
near N.D.s. school P .O. 
Satyanarayan, Shyampur 
District- Dehr adun. • ••••• Applicant . 

(By Ad\roc a t e : Shri Vinay Khar e) 

1 • 

Versus 

o.ivisiona l Raih-1ay l1anager, 
Northern Railway, ~br adabad 
Divisi on, Moradabad. 

2 . senior Divisional Operat ions Manager. 
Northern Railways, r1oradabad. 

3. Divisiona l Opera tion s Manager, 
Northe rn Rail\o~ay . Mor adabad. • •••• Re spon dents • 

(By Jo.dvoc a te : Shri P. l1athur) 

0 R DE R 

By Hon 'ble Mr. A. K. Bhatnagar, J. r-1 . : 

By this o .A . a pplicant. has s ought for 

the fullo\dng r e liefs :-

(1) The Hon• ble Court may kindly be please to 

quash the penalty of r educt i o n in the lO\~st 

stage in the exi sting time scale of pay viz 

Rs. 950-1500/- with future effect a nd affe cting 

her seniori ty accord ing ! y for t.he period of 

t.!Jree ye ~ r s i mposed by the i mpugned orders 

dated 19 . 8 . 94 a nd 22.12.94 a nd 27.10. 98 . 

(11) The Hon ' ble c ourt may kindly be pl eased to 

d irect the respondents to condone the penalty 

o y r eg ula risi ng the perioci of penalty in vie w 

of the r eg ularisa tio n of the period of a lleg ed 
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unauthori sed absence f rom 6.10.92 to 3.1.93 

as maternity l eave by the compete nt authority. 

(iii) The Hon' ble Court may kindly be pleased to 

d irect the ~espondents to give a ll consequential 

se rvice benefi t s afte r condoning thepe~l t y ." 

The brief f a cts g iving rise to t hi s o . A. •• as 

per the applicant . a r e that the applic3n t was working on 

the post o f Cl erk in the r espondents establis hment. Hi s 

services were te r minated by dismi ssa l orde r da ted 16 . 02 .94 

passed by re s fX>ndent no.3 on the ground o f unauthorised 

abs en~e fro-n d uty , under Rule 6 of the Ra il \.a y Servants 

(Discipline and Appeal) Rul e s.- 1968( for s hort Rul es ) 

(a nnex..lre A-1). The 3pplican t preferre d s t atutory a ppe a l 

before r espondent no.2 o n 1 6 . 03 . 199 4 which \t2S partly 

a llo~~d vide ord~r dated l 9 . 08 . 1994(annexure A-2) by 

reducing the punishme nt of dismissa l to "reduction in 

the lowest stage in the e xisting time scal e of pay viz. 

Ps.950-1500/-" with f uture e ffect a nd affecting her seniority 

according ly. The applicant then filed r evisio n aga inst the 

order dated 19.08 . 1994 befor e r espondent no.l and the 

;<ey isi o na l Authorit y deci ded the same by order dated 

22.12 .1 994 (annexure A-3) b y modi fying it to the extent 

specifying the period of pena l ty for thre e years from the 

date of imposition of penalty vnth future effect. The 

a pplicant again sent a r epr esenta t i o n to r es p::>ndent no .1 

for condo ning the penalty a'A6rded to he r on 11.08 .1998. 

~ich \+S s rejected b y orde r dated 27.10.1998. stati~ the r ei n 

that the r e vievT petition has already been disposed of and 

nothing can b e done now. s o. she filed this o .A. 

3. Learned counse l fbr the ~pplicant submitted 

that action of the respondents in passing the orders da t ed 

19.08.1994 and 22.12.1994 are arbitrary a nd 
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illega l. He f urthe r s ubmits tha t applicant ~as e n title d 

for maternity l e ave of 90 days under Rul e 2266 R-II( Fifth 

reprint ) and instruc tion of the ~il \'Ia y Board contained 

i n l et t er no.F{E) III 76E 1/1 dated 24.10.1978. It i s 

furthe r submitted that the period from 06.10.1992 to 03.01.1993 

~as sanctioned as maternity l eave subse q uentl y so no case 

of unauthori s e d absence is made out against t he applicant . 

4 . The fespondents f iled counter-affidavi t , fb llowed 

by rejoinder affida vit . filed by the appl icant . 

s. Learned counse l for the r esoondcnt s submitted • 

that ~he applicant was charge sheet ed for he r unauthorised 

abse nce since 24.0 u . 1992 to 1 6 . 02 . L994 . The compec ~nt 

authority impose d penalty of d i s:nissal from service \'r.e . £. 

16.02.1994 v.rhich \t.S. s served on the a ppli canc. on 05 . 03 .1994 . 

The a pplicant preferrt.:d an appea l before the compete nt 

appellate authority vide appea l dated 16.03.199 4. The 

appellate a uthority after taking a l e ni e nt vi e w modified 

the punishment by reduction in the lo\~S t stage in the 

existi ng t i me sca l e of pay i.e . Rs . 950-1500/- with futur e 

effect a nd a l so affe cting che seni ori ty. In pursuance 

of the order • the a pplic a n c joined the pos t on 19 . 09 . 94 

and prefereed a cevis i on pe t ition undec Rul e 22 on 1 7 .10 . 94 

to the r e vi sional authority i .t. . A . D. R . £.1 . The Revis ional 

;.. ut hority afte r giving a personal hearing to the applicant 

had a l so take n a l e ni e nt vi e w b y passing an orde r to the 

effect " si nce the period of penal ty has not been specified , 

same may 1::e operative for t hree years from the date of 

i mposi tion of penalty with future e f fect." It is further 

s ubmitted that the period of abs~nce from 06.10.1992 to 

03 . 01 .1993 was decided as Maternity l eave by the competent 

authority \ti'lereas total period of absence of the applicant 
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/ fro:n 29 .os. t 992 to 16.02. t994 , for W1ich she was served -
u~n the rna jor pe na lty cha rge sheet. Even if her said 

maternity leave period i s excluded for counting her 

unauthorised abse nce , then also she was on unauthorised 

abSen::::e for a very lon;J per iod between 29 .oa .1992 to 

16 . 02 . 1994 , f~r which the applicant has no explanation. 

It is abundantly cle ar that only th~ {>art Gf tt\e unauthorised 

absence 1..e. -with ·:ef'Jiect ·from -06 ~10..-1: 992 t o 03.01.1993 

has bee~cided as the Maternity Leave keeping a lenient 

view and the period prefixed to 06 .10.1 ~ 92 and suffix 

to 03.01.1993 a r e still period of unauthorised abSence 

fOr T~ich she had rightly Deen take n up a nd the necessary 

punishment was imposed upon her. Which is comrnensurating 

to the offence com~itted by her . Learned counsel finally 

s ub=nitted tha t the respondents have t ake: n a sufficient 

l e nient view in ~nside ritig the case of the applicant and 

the orde r s s o passed by the res pondents a re just a nd proper. 

6 . Heard the l earned counsel fo r the parties 

and perused the plead ings ava ilable on r e cord. 

Admittedly the applicant \£S charged for her 

unau thorised a bsence from 24.08.1992 to 16.02.1994 even 

i f her mate rnit y leave p e riod is e xcluded e ve n then she 

r emained una uthorisedly abse nt for q uite a long time . 

She ms d ismissed by the order dated l 6 . 02 .1994(Ann.A-l) 
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s ettle d l ega l proposi t i o n t hat cour t o r Tr ibuna l canno t 

r eappra i s e the e v i de nce . ~nile exe r cisi ng the powe r o f 

j ud ici a l review . and ca nnot no rmall y s ubstitute i t s ot.,rn 

concl usi~n on penu l t y and i mpose some o the r pena l ty unl e ss 

t he puni shme nt impos e d b y the d i sci plina r y a utho r ity or 

the appel l a te a ut hori ty s hoc k s t he co nsci e nce o f the 

~urt/Tribun~l. Thi s vi ew f i nds s up~rt fro m t he case 

' B. c. Chaturvedi v s . Uni o n of Ind i a a nd o r s . J . T . 1995 - -- --- - - - - -
(8) s . c . 65 '. --
s. In v i e w o f the a bove facts and c i r c ums tances 

a nd a f t er ca r eful considerati o n o f the arg ume nts rai sed 

by l earned counse l for the partie s , we a r e of t he v i e \'7 

tha t a ppl ica nt has fa iled to rrake o ut a case for o ur 

int e r fe r ence . ~'Je do not f i nd a n y illega l i t y in the 

or de r s pa s sed b y the r esponde nts . Acco rding l y , the 

o .A • is di s missed be ing devoid o f merit . No o r de r a s 

to cos t. 

~~~ 
r-tembe r (h ) (J) 
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