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In the C~ntral AdDinistrative Tribunal,

All ahabad B mch , All ahabad •

••••

Original Application No. 1136 of 1999.

this the 18th day of 1'1ay'2001.

Hon'bl~ Mr. S. Dayal, Member (A)
Hon 'hI ~ Mr. Ra£ig Uddin,M~bQr (J)

Mohd•.. az.o r , Honum~t Att idant; , e/o l'Iohd. Jamesr, C/o

Sri Munna Khan, 28/32 Pakki Sarai Tajganj, Agra.

ApDlicant.

By Advocat P. : Sri A~ind Kum~r.

Union of Indi tl-:ro' oh tho sec re+ary, r1inistry of Human

R sourc es Devp.1oomAl1t,D artm81t of Cu1tur , oovernmen+

of Ind ia, Net,]D Ihi.

2. SUD rint~nding Archaeo Loo'l st., Archaeo l oo tc al, SurvPy

of India, Agra Circle, 22 i\lall Road, Agra.

3. Sri D.V. Sharma, Sup~rint"'nding Archal'X)logist, Ar-cha 010-

gical Survey of India, Agra Circlf', Agra.

Rpsponc?nts.

BV Advocate: Sri Manoj Kumar.

o R D E R (ORAL)

§.. DAYAL,FIEMBER (A)

This apnlication has be n fil d for a d rection

to the r soondorrt s to bring-up th r-::cords of th c s and

gP"t th; ord r 0& d 23.8.Q9 pass d by the r S1')onde:o>ntnO.3

bp quaahod , A f ur+hez dirxt ion h as also bpen sour+r'; to

permi t the appl ic '"'nt to r-esume his duty as Monurn~nt Att~ndant

v7 •..•..• f. 29.6.1999 and p :y him wag.s in accordance '"lith Law

fr rn that d t.a, ~ _
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2. The'!case of th ....applic2,Dt is that h is \·x:>rking ....s

Honum""'ntAttcmda."1t, rchaMlog'cal Surv~y of India, Agra Circl _

.l\gra. Th·,:>appl ic ant was bitt by dog and \·]""nton medical

l~ave w•• f. 31.1.99 and aJ. so '\.vPI1tto h c horn....to m am] th_r'"' ft""'r

h fell seriously ill. Aft'r h~ ~ecam fit, h~ was issu~ a

m-ad Lca.l, c~rtificat0 by Chief Hedical Offic~r, G.JV1.H., RnyJa,

dec Lar Lnq fit '\"1. e. f. 29.6.99. He submitted a l'7tter enc los ing

th~ fitn,ss c rtificato, but th Sup .rintending ArcbaooLcc-Ls+

i,::;supd a 1 tt9r on 29.6. 1999 its~lf doubting t.hc g"muinen"'ss

of th"" nr..d ic<"'l c tific t~ and asking for var Iou s p r ~cri"t)t ion

of th-" HOSlJital. Th~ applicant was Lssu sd a memor andum dat d

13.7.1999 to ~~lain \\hy he r~~in"'d on lnavt.!! on vario'..ls

occasions f rom 1993 to 1999. The aJDl1cant \'12.S tr~at':!d as

absr:=-nttill 13.7. 1999 ,-hl:!n th ....•memor-andumwas . s su=d , In r<">snonsc
dt. 14.7.99

to the memorandum, th~ appl ic ant '..'rot,.. 1 ttorLto th rr sponc)=nt;

-no. 3 so'"'king perm iss ion to r ....sumzh ip n11ty as !,I!onumentAtt ndarrt ,

On 28.7.1999 another o f f Lce m=mo r andum was Lssuod th2t h'":!\'7ill

not b perrn itt ed to r=sum= cluty till h.- submits th - voucrr-r s

and othr docurnnts of th HOSDital. ThA appLfc ant; claims +hat;

he l'"'ft .gra. on 15.1.99 <lft.r taking st at Lon l ....esr= -P°rmissl.on

from th comp~t =nt; author i ty. Th ~ app1Lccnt; c 1aims th;:--t t.h .

r spond ant; no.3 is :::dopting a vindictivE> attitudo bec auao th""

app Lf.c crrt; is a m~mber of Archeoolooical Survey I1azdoor Union

and is holding a 'Dh~rn2' against him for his unfair labour

practices. On 30.7.1999 ano+h-ar affic ....mrrno r-andum was issued

in ,,7h" ch s~""ral other all ~gat ions ,oVer""made against the

applicant. Th~ appL "'ant wrote a l:-tt<"'!r on 9.8.1999 s eek Lnq

vJagp.s f r or» 29.6.1999. He also sent an :><planation to o f f Lc e

memorandum dat.d 30.7.99 on 14.8.99. Th"" applicant r f-'iv~d

a l~==ttiJr or. 23.8. 1999 . .. ~.,eppo mc lng •..r:e Enquiry Offic~r ( E.O.
in short) to eriqudr e into th~'" charges fram. aaainst th

app Lfc ant , It is a~l ~g d that th said orCl rr has ho<='!n pas s sd

~lithout issuinc any chargesht::>et as p r Rule 14 of CCS (Conduct)

~ULS' 1965. T}-l e 8.nrI11cant c 1 lms that t ill oat _ .nrnth_r



-3-

\-
hn sbuYV

L susp ~dc:~ nor any cha.rgesh~pt was iss1.1~d aga in at h 1m, but st ill

h e was not a110"f,'1P.el to r rsum his dut' .....s •

3. .~L h-:v~ heard th arguments of Sri Arvind KUTnar, Laarried

coun se l for th'-' aop Ldc ant and Sri }1anoj KumarI Lee rn C co: s(='l

for thE rpspond nts.

4. T"l find 'fror:1 th·"'"offic('!! m rno r andurn oat d 29.6.1999

that +h= applicant ,"as tn fo rmod that his joinina r=oo r+ dated

29.6.99 c annot; bp acc::pted till h» submLts th doc um=rrts in

stlpDort of c=nu tnencss of his medical tr""'atmmt. On 13.701999

anot h=r office memorandum was Lssu .d in "lhich it has be n

stat thc:t th applicant 'VIascalled-upon by th'" superint nd'r,<;

Arch eologist and was adv Ls=d him to Imorov e his h3;:;it Dart LcuLar Ly

of ",;lful abs snc» from duty and non-c~otion-co duty. It Ls also

r:t-:nt ion .id in th _ o£fic~ m'":morandumnatcd 13.7.99 th?+ th
and h~d ava" 1 d 1 eve

cmplicant is in habit of avniling fr .quont l'1avfon various
-by

cat-s in th"" y .....ar 1993,1995, 1996, 1997, 1098 andL'from 15.1.99.and

h"" was ask d to submit his f'>~lanation. '!'r _ ~')~lica.nt '\,'12.S

ask d to supply for c rtain doc urn=nts by momo r mdum c1a+....o 20.7.99.

ThE' aop Ltc arrc was givr-m anoth r offic~ m-mo r andurn dat~d 30.7.1909

in ,·hich a number of a1 f"I("f":>tionsw"'r'""m~r'j ••.• aa;::linst him.

5.
find th:-t it
W i i:: cl ar from th'" dco nment.s 0'1 r=co rd +hat; th-

ao:plicant was not a l.l.owad to join his duty aft'"'r surmLs s on of

h s fitnc..ss c""'rtificat. Th' l~ter dc.t~d 29.6.1999 U·nn 'xur"'-2

t·:) th O.A.) mak=s it c l.car that t.h > aoplicant was pr"'VP.l1t~d

from joining his duty. Th_ applicant has file'a t!;~ s O.A. on

22.9.1999 and on 14.10.99 and interim order was pas s od directing

+he respond ;ntE to alloy] th(:a applicant to perform th8 duty

h~ncr-'lforth and tr at h 1m on duty from th data h - submitt"rl

h1s fitn")ss certificate. Th~ l~arn'-d couns el for th~ r""'snond~ts

is unabl ~ to show any ordor p as s=d after thr interim or d-ar Has

~E'rv -d ll1;>on th _ r soondent;s , Th R~ly givon in Count r
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affidavit in para 17 r'_vcals thut t~ ~ r<:>SDODdantsHera rnor e

i!1tpr~sted in s9€'king vac at ion of uhe int r 1'11 order "\;i thout

conplying ~llith th'3 dirrctioLs givEm in t'1is interim order. Th r""

pr'"JV6nting th applicant from joining his duty after he

6. Tn r is anot.he r all""aation made 1Jv t~~ cnplicant
"-' --

the E. O. was aopo int ....d to in it iqt~ into th~

c ha aes framed aoa In s+ h im without iC'suanc0 of any cha r-o....sh~·pt.

is that th'"' c haz-ooah 'ct h id al r or.dy 1-:"",,",!: ~c~rv '0 in th"" form of

office m=mor-andum iSSU'xl to thr- applic,·,nt. It is also mon+ton .....d

t ..at var ious off ice r.1--mora~0urnsamount.:...C to nr'--lirrd. 2ry crarap-

12.11.99. Thus, thp f2Ct o; Lss-uance of or cer of a"nointn""I1t of

th:-. r spon0ent no.3 has n roc ~m~ tn a mannc.r 1,-k: ich is not

sa'1ct.L.O!1"-"Oby tho CCS (CCA) Ru Lns, Th~ 1 arn cd counsel for

th::' E.O. bAforc framirg of th oh ar-o=s dO':.8 not c suse M.!'!V

p roju"l ica to the e::":910y duo +o br aach of Rul_s, 0 isc i.pl In -ry

o roc e=d tnss and th_ cone Ius iO:1 th :r"'On sbou Lc hot b" q:uas:- .d, 'I'l_

facts of th c aso of K2rnB.taka Electricity Board. Vs. T.S.

Venkatara.'1aaiah (1992 (6) SLR 155) s1":O'l.'1th: c ircumstanc ..s of

th'" case ,,,,h-:rAno such nr""judice had bOeD c aus=d to th0 employoe
- -

du to breach of rul. HOiJ0Ver, th"" circurns-tances of th;::t case

Has hF!ld in "hich thp o~loyGe narticinat d and rais~d no orjr'Ct-

ion to the proc=dur= adOpt~. 'Ih~ facts of th" c as= bt""forC' us

ar~ totally diffnr8n~.

7. Th~ Leaznod counsel for th'-' r vspond errt s has also

cited the: decision in th case of A.S. Sethi Vs. Un:.on of

India & othprs (AIR 1968 Delhi

~re also d 1£feren t from i:h

26). '.L'h_.facts of this c aao

facts of th -: present case as
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th~ appointmr-mt of Enquiry officex in that case vias for the

purposes f'or preliminary enquiry, but in th .....case before us,

Enquiry officer was appointed under Rule 14(2) of CCS(CC~)Rul.s

and it is clear that th case do s not pertain to preliminary

enquiry.

8. The fact of issuance of number of shoxo-c aus e notic s

I • dated 29.6.99, 13.~.99, 20.7.99 and 30.7.99 cannot be taken as

issuance of chClrgesheet. It is admitted before us that the.

chargesh'3E!t was s rved on th:.. applicant only on 12. 11.1?99.

Weare not in doubt tha.t the proceedings on the part of th··
.V

respondC\nt no.3 against tho:; applicant vJk'tbias'1d.

9. In th facts and circumstances of th-: case, ',:J~ cons id~r~d

it .apprOpriate to direct th'" Director Gen~ral, Archaeological

Survey of India, New Delhi to ensure that the applicant is a Ll.owed

to join his duty imm'''diate1y, incase he r=r.or+s to Conservation
\t~-u.a_ Aovv-..~ J-

Assistant,~ Archaeolog cal survey of India, Agra within a pez'Lod

of two weeks from th~ date of receipt of copy of this order.

Th respondents ar also directed to makepaym t of th":! wag""S

from th· date of submiss ion of fitnpss carti fic ate dated 29.6.99

\vithin a p ez'Lod of tv..omonths from th"" dat~ of communication of

this order. Th r esponcen+s mey rp roc ead with th-:- enquiry against

the applicant on t.hc basis of th~ chargesh,et dated 12.11.1999

in accordance \-lith r,\?-l.lsafter g·ving the applicant .: tvJOT,veeks

time to fil"! his reply thereto. Howev~r, th<: discipl inary author ty

shall be 'a person o+hor' than th~ respondent no. 3. Th.ereaft x ,

the disciplinary authority may appoint Enquiry officer Lnc ase the

enquiry is considered n eceaaary ,

10. The O.A. stands disposed of as abOvAwith no order as

to costs.

G IRISrI'./-


