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CENTRAL AD4INIST1\ATI VE TBIBJNAL 
ALLAHABAD BENCH, ALLAHABIO 

Dated: Allahabad, this 21st day of November, 2000 

Coran: Hon' ble Mr. s. Dayal, A.M. 

Hon'ble Mr. Rafiq Uddin, J .M. 

,Qr;ginal Application No.1113 of 1999 

1. Roop Chan:t ShaiJDa, 
sf o Kalu Ran ShaJJDa, 
aged· about 32 years, 
r/ o Qr. No • .9-6-H, Down Railway Colony, 
Dehradun. 

2. Gulveer Teotia, 
sf o Sri S'lyannia 'ISotia, 
aged about 31 years, 
r/ 0 Qr. No.ww-16-1\ 
R. P. F. Lines, Line par, 
Moradabad. 

-

• 

(By Advocate Sri A. B. L. Srivastavj). • Applicants 

Versus 

1. Union ofindia, t hrough 

General Manager, 

Northern RaUways, 

Haroda House, New Delhi. 

2. The Divisional Ballway Manager, 
Northern Railway, 

Moradabad Division, 
Moradabad. ( u. P.). 

3. The Divisional. Security Caomissioner, 
Railway Protection Force, 
North ern Rail ways, 
Moradabad Division, 
Moradabad. 

, 

• • . Respondents. 

(By Advocate Sri G. P. Agarwal) 
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2. OA 1113/99 

_o_R_D_E_R_ ( cpen Court) 

(By Hon'ble Mr. s. Dayal, 1M ) 
. 

This application has been for setting aside 

the • impugned orders•. On being asked to spell out 

. . 

• impugned orders•, the leamed counsel for the applicants 

stated that)ht "impugned orders• he means Annexure No.A-1 

which iS letter dated 18.5.99 of Divliional Security 

Canmissioner, R.P.F. The applican'Cialso seek direction 

to Respondents to consider the applicants for promotion 

against the existing vacancies, if they qualify in 

' the written test, as may be held. The case of the 
• 

applicants is that they were working as Constables 

in R.P.F. since Septemher, , 1987 and June, 1987 

respectively and are graduates. By the letter dated 

29.11.79, the Railway Board had decided that Group 'D' 
staff in ~ilway Protection Force/ R•Uway ~ecurity 

Force would be considered for appointment to Class III 

{Group •c•) posts in Security Departments/other depart-

ments, if sufficient n•nber of suitable persons were 

not available in CJ.ass IV (Group 'D') within the 

aepartment to meet the prescribed per centage. The 

applicants bad applied in respense to the Notification 

dated 4.7.96 for Group •c• posts against 33-~3 quota 

to be filled up through written examination. The 

' exanination was held after several postponements on 

25.10.'97. 
~ l 

The applicants had also been declared 

eligible for appearing in a subsequent written excmination 

to be held ;n 20.12.97, but the exilnination has not'-
t.. \.. 

been held so far. It appears that by a lette.r dated 
~ ~ 

15.18.5.99, the Respondent no.3 info~ the applicants 

that they had ceased to be in Gr oup •o•, as they have 

been given the pay-scale of Ri. 3)50- 4590 and that 
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3. OA 1~.13/99 

they were not eligible to be considered for pranotion 

to Group 1 C' against 33-.1/3 pranotee quota fran Group • D'. 
This has given rise to this application before us • . 

2. We have heard Sri AB.L. Srivastava for the 

applicants and Sri G. P. Aga.IWal for the Respondents. 

The lear ned counsel for the applicant has argued t hat 

wben theexanination was notified in 1996 the app1 icants 

were in Group 'D' and had applied as Group 1 D' employee ' 

for vacancies against 33-l/3% prcmotee quota. It was . v 
only J:J$ later that they were given the pay-scale of 

Rs. 3)50- 4590/- and, therefore, they were eligible 
' 

to be considered against the Group 1 c• prcmotion quota • 

3. ~ leamed counsel for the Respondents, 

on the other band, has contended that the applicants 
l 

are not entitled to ·fbe relief claimed, because the 

circular letter dated l0.5.96 (Annexure A-8 to the ~) 

by which the selection against the Gro~p 1 0 against 

33-1/3% pranotee quota was notified mentions specific 

categories of Group •c• employees, who were entitled 

to appear fo r the said examination. Th ese categories 

were Record Shoxter, Fr ee Service Clerk, Return Courier 
Ro1N...c 1.-

and ~~ Q::>erator. The Constables 'Df RPF were not 

mentioned as a category. The second point of argunent 

advanced by the learned counsel for the Respondents 

is that tte-re~ .we.re sufficient number of Group •o• 
available for pranotion ~ainst 33-1/3% pranotion 

quota and, therefore, tbe applicants were not allow.ed 

to appear in the selection. 

4. 

the 

' '-' What has been considered by us~as 

applicants were eligible at the t:ime the 

• 

to Whether 

Notification 
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4. OA 1113/99 

was issued for selection against 33-1/a% pranotee quota. 

This Notification is dated .10.5.96. The applicants 

had applied in response to the said circular and by 

a letter dated 4.12.97 they we.re info.uned that a written 

test was to be held on 2:>.12. 97 for the applicants, 

who belonged to the Railway Protection Force. We find 

that the Railway Board vide their letter No. PC-V/97/G/4 

dated 4.12. '17 (Annexu.re No. A-7 to the 0\) had communicated 

the direction .tevising the scales of pay of R. P. F. staff 

including the Constables and the scale of the Constable 

becane Rs.3J50- 4590/- which is the sane as the scale 

for the 'post of clerk Group 1 C', for which exanination 

was to be held. Fran these docunents, it is clear that 

at the time the applications were invited, t he applicants 

were eligible for bei~ considered against the selection 

to Greup 'C' against 33-.l/3 pranotee quota. 

5. AS regards the insufficiency of candidates 

in Group •o• for pranotion to 33-l/3% pranotee quota in 

Group • 0 is concerned, the learned counsel for the 

appl:ieant has contended that he had averred in Para lD!A) 

( v) that there were 23 vacancies under 33-.l/3% pranotee 

quota to be filled through Limited Depar'Unental Canpetitive 

Examination and only 14 vacancies were filled and 

9 remained available. We find f.ran Annexure .. - A-3,VIJ. 

that a panel was prepa~d of 11 qandidates who were 

declared successful in the exanination held on 25.10. 97. 

!he contention of thelearned counsel for the applicants 
v 
ta that they have not denied that sufficient nunber of 

employees of eligible categor ies were not available in 

Gr oup • D' is, however, not bo~ out, as the .respondents 

~ have denied such a contingency to be existing. 
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5. 

It is true that the applicants were declared eligible 

and not ified, vide a letter dated 4.12.97 that they 

were to appear in a written exanination on 20.12.97 

and, thereafter, the exaninatim has not been held. 

Therefore, we cannot hold it as an established fact 

that sufficient nunber of candidates fran Group 1 rJ 

and Group 1 C' catego J.. ies, Which were included in the 

Notification dated 10.5.96 were not available. 

6. In the circunstances of the case, we consider 

it appropriate to direct the %Spondents to consider 

as to whether sufficient nUDber of candidates of 

peDnitted Group •c• and 'D' categories existed for 

the vacancies, Which weze required to be filled up 

through exaninat i on held on 25.10.97 and whether 

such vacancies were available, when the Notification 

dated 4.12. 97 was issued for peiJJlitting the R. P. F. 

staff to appear for the said 33-l/3% pranotee quota. 

If it is established that the vacancies were available 

and sufficient nunber of candidates fran Group C & D 

were not avall.able, the Iespondents shall hold t he 

examination within a period of three months fran the 

date of receipt of a copy of this order for the said 

number of vacancies fo r R P. F. staff notified, vide 

Notification dated 4.12.97. No order as to costs. 

~~\ 

J.M. A.M. 

Nat!V 
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