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CENTRAl AOMINISTRATIUE TRIBUNAl 
AllAHABAD BENCH 

AllAHABAD 
**** 

&~ Ae No. 1102 or 1999 

OPEN COURT 

Dated a This the 5th day or April,2004 

HON'BlE MRS. MEERA CHHlBBER, J.M. 
HLN 1 BLE ~R.S.C.Chaube, A.M. 

1. Arun Kumar Rei son or Sri Prem Chandra Rai 
working aa Diesel Mechanic ( Electric ), 
Diesel loco Shed, Izzat Nagar Bareilly 
Roll. No. 001098 • 

2. Chandra Bhan Chaurasia eon or Sri Ram 
working as Oieaal Khalasi, r/o 227 A, 
Railway Colony, Izzatnagar, Bareilly, 
002103. 

Narain, 
~ew l'lodel 

ollNo. 

3. Deepak Kumar 8hattachariya son or Oiwak8r 
Bhattachariya, working as 6iesel Khalasi, 
r/o Sant Nagar, Neer Shiv Parvati l'landir, 
Post Air Force, lzzatnagar, Bareilly. 
Roll No. 001106. 

4. Pr amod Ku11ar Ran a son or Sri Udai Singh 
Rana, working 88 Diesel Khalasi, loco Shed 
lzzat Nagar Barailly., Roll No. 001097. 

5. Balram Uraon eon or Sri Uieea Uraon, 
working 88 Khalasi in Carriage reparing .· 
shop, Chi er Work shop 1'1 an agar, 1 zzat Nagar, 
Barailly. Roll. No. 002082. 

• 

• ••• Applicants. 

By Advocate : Shri S.K.Om 

Versus 

1. Union or India through Secretary Railway Board, 
New Delhi. 

2. General Pl anagar, N.t.Railw8y, Gorakhpur. 

3. Chief Personnel Officer N.E.Railway, 
Gorakhpur. 

4. Senior Divisional Personnel Officer, N. E.Railw8y, 
lzzatnagar, Bareilly. 

By Advocate : Shri D.C.Sa xena 

_o_R_o_ E_R_ 

By Hon'ble Mrs. Meara Chhibbar, JM 

• 

• .•••• Respondents. 
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' . rive parsons have filed this o. A. claiMing tha 
. ... . ... -
following relief(s):-

2. 

"(a) to isaue a writ order or direction in the 
natura of man~a•us ca.•anding the respondents 
to pra.ota the petitioners on the post of 
junior• and senior clarks respectively on 
provisional basis and per•it th .. to acquire 
the Typing skill within a pari o~ of 2 year a 
as provillle in the various circularsor Railway 
Boar~. 

(b) to call for the record an~ issue a writJorlllar 
or dt ection in the natura of certiorari 
quashing the raault dt. &,July, 1997 
Annexure.~ ) 

(c) to issue a writ order or dractionf¥ha natura 
of manda•us ca.•anllling the respondents to hold 
the Typing speelll teat in-pursuance of notifi­
cation dt. B Nov.1996 againa' anlll per.it the 
petitioners to bring there own Typing "•chines~ 

The fac~as narretelll by the applicants, are that 

.-•de the respondents iaaue• a notification lllated 08.11.96 

for filling 67 vacancies of Junior Clerke anlll 36 vacancies 

of Senior Clarka for which all Claas Ill and IV categories 

were eligible to appear in the selection irrespective of the 

grallla and cadre. All the applicants applied for both the posts 

i.e. Junior and Senior tlarks. ~rittan test was hal~ on 02.5.96 

an~ the result waa ~eclarelll on 23.5.1997, in which applicants 

were declared succeaaful. Thereafter on 13.6.1997 applicants 

were callalll to appear in the typing test and they were directe~ 
f.inal 

not to bring their typing machainas. The/result of both 

Senior & Junior Clerks was dacl arad on oa. 7. 1997 wherein 

applicants ware ~eel are~ as f ai lalll. The applican.ta have, 

thus. filed the present O.A. seeking the reliaf(s) as •entioned 

above. 

3. Learned counsel for the respondents sub•itta~ 

that Secretary, Railway Board coul~ not have been !•pleaded 

as respondents in this case as he has nothing to ~o in these 

selection, therefore, his naMe should be deleted fro• the 
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array of parties. For this purpose respondents have filed 

M.A.No.674/2000, which is allowed. The Secretary, Railway 

Board ~. deleted from the array of respondents. Next con-

..., tenti on raise~ by the respondents • counsel was once applicants 

had submittau themselves for undertaking the typing test 

~o~ithout their own typewriters, they cannot raise the objection 

later on as they have acquiesced to the situation. l'loreover 

all the persons, who appeared for these eel s:tions, were 

provided typewri tars by the department only, therefore, 

~hey were all treated in the same manner and the applicants 

cannot say that they were treated in a different manner or 

it caused them eny prejudice by not permitting them to bring 

their own typewri tars. He has, thus, submitted that there is 

no merit in the 0 • A. the same may accordingly be di smia sad. 

4. ~e have heard both the ccunsel and perused the 

pleadings as well. Counsel for the applicant fairly conceded 

that similar matters filed by other candidates have already 

been dismissed by this Tribunal by passins detailed ordar 

in O.A. No.1386/1997 on 26.11.2002 and vida order dated 3.12.C2 

' 

I 
passed in O.A.No. 816/1998 (Copy of the order is taken on I 
record). It is seen that the only ground taken by the applicants 1 

is that the action of reapondents for not permitting them to 

' bring their o~o~n typing machines is illegal ana arbitrary. This 

point need not detain us for long as Hon'ble Supreme Court 

has already held that once a candidate appears in the test • 

is declared failed, he cannot be allo~o~ed to turn around a~ 

challenge the procedur e of aelection. Thepresent case is 

s~uarely covered by the judgment of Hon'ble Supreme Court and 

even otherwise the Tribunal has already rejected identical 
• 

matters as stated above. 

s. Therefore, we find no good ground to interfere in 

the present case. Since this matter is fully covered by 
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the judgment of Hon•bl& Supr&me Court refarrea to above, 

this O.A. is alao dismiseetl being devoill of merit with 

no or•er ae to coste. 

/~ 
Member A 

Member J 

Brijash/-
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