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CENTRAL A.DNlINISfRATIVE TRIRJN.AL 
A.LLAH.AB,fa.D BENCH ALLAHAB Jil. 

No • .108 6 of 1999J. 

_u._l_a_h_la_b_a_d~~ th_e ·~-·----.d-ay o'..:: ~--_:_003:_ "'- 

Original ,Application 

Hon1 bl e Mrs .Meera Cbhibber, Memb~-::-L• 

Snt. Gyanti Devi 
@Shanti Devi, 
W/ o Late Sri Jang Bahadur Singh, 
iY' l'O Village & Post- Basia Khor, 
District Gorakhpur. 

.. ••••• Applicant. 

(By Advocate: B Tewari) 

Versus. 

l. Union of India 
through General Manager 
N. E. RailW ay' 
Gorakhpur •. 

2. Chief Vorks Manager 
Work Shop, N. E. Railway 
Gorakhpur. 

3. Senior Accounts Officer, 
\fork shop, N. E. Railway, 
Gorakhpur. 

• ••••••• Res pond en ts. 

(By Advocate : D. C. Sax en a] 

.. ORDER ------ 
By thiS O. A., applicant has sought the following 

reliefs ( s). 

"(i) to issue an order o r d irec t Lon in the nature 
of m~ndanus commanding andrdire/cting the respon:1ents 
pay interest at the z-a t e. ox lBJo on canpound oasis 
payable on difference of arr.ears of s al e ry, P. F., 
Leave Encash11ent and other p ens Lon a ry benefits 
amounting Rs.4,11,859/- 

(ii) to issue an order or direction ccnm and.irq 

·.~ 
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th1;; .... es!:,o •• dents to pa~ d:ll'f f erence of P. L. B, LAP 
for eight months and travelling allowance Which are 
not being paid to tbe husband of the applicant even 
after retiranent from service on 31.12.1989. 

( iii) to issue any other order or direction Which this 
Hon'ble Court may deem fit and proper under the 
facts and circumstances of the case." 

2. It iS subm i't'ted lby:'".applicant that her husband was 
appointed as a Glerk on 28.01.1949. His services were 
terminated under Rule 148 (3) w.e.f. 21.04.1956 but Since 

· Rule 148 (3) was struck down by Hon'ble Supreme Court "in 
A. I. R 19 64 S. C. Page 600 and 19 69 (2) S. C. C 569, the ref ore, 
General Manager revoked the order dated 21.04.1956 v Lde 
carder dated 21.0l.1971 after her husb and! s appeal was 
allowed by the Pres j]dent of India. He was posted at Sahas a 
as Junior Glerk on pay of Rs.110 in the pay scale of 
Rs.110-180 vide letter dated 21.01.1971 and period f ron 
21.04.1956 to 26.Ql.1971 was treated as spent on duty. 
Accondingly arrears of wa.9e 
promoted w. e. f 8.11.1958 wh 

·filed suit No. 119 6/81 in t.h 
all owed on 30. ll .1983 dire 

benefit o f promotion, senio 

were also paid but he was not 
n his junior was pranoted. He 
Court of Muns If Which was 
ting the. respondents to give 

and arrears of s al a .ry 

within 30 days. Being aggri department filed appeal before 

District Judge but the same as dismissed on 27.11.1984. They 

filed 2nd appeal before High Court which too was dismissed 

on 29 .. 02.1996. Her husband i the meantime retired on 

superannuation on 31.12.1989 but he was not paid pension 

which was all owed directing the respondents 

and other benefits so he 

~ 
Adal at in 1991.. ketrt 

d application before pension 

so filed o, A No.120/92 

to pay all ~ension and other benerits to him within 3 

months (Annexure .4-II). Stil payments wer.e not paid so 

he approached Pension Adal at once again where an order 

was pos aed that order dated 03.11.1992 be implanented 

wi t'hin 15 days duly (P) order 
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dated 04.01.1994 { Annexure III). 

3. It was. only afJe.r this that pensionary benefits 

w.e.f. 21.01 .. 1971 to 21.02.1989 for 7 years 11 months 

and 29 days for Junior Clerk were paid in the sc.:a1,e 
I 

of Rs .950-1500 on pay of Hs .1475/- in the year 1994 and 

his pension ~vas f Lxed at Rs.403/-.)They also paid· 

Rs.14013/- on account of D.C.R.G., 17600/- as camnutated 

value of pens ion and 30095/- as P. F. Subsequently 

applicant's husband was p romo t ed as Senior Clerk w.e.f. 

18.11.d..958 as Head Clerk vs ;«, f.Ol..10.1980 and Office 

.Supdt w.e.f. 28.05.1982 (fflnexure .A-V). Therefore, 

vide order dated 23.85.1997 applicant's hueb and was 

given further anourrt of Rs .~7850/-, Rs.34664, Rs.109142 

Rs.:157801 and Rs.20086 + Rs.730/- on account of D.C.R.G. 

commuted pension, difference of arrears of pay from 

18.11.1958 to 31.12.1989 difference of arrears of 

pension from Ol.Ol.1990 to ~.ril 1998, leave encashm.ient 

value of L. AP and difference of arrears of P. L.B. 

4. It iS the, cl aim of applicant nowJ that she is 

entitled for interest on the anount of pension anounting 

to Rs.31663/- D.C.R._G Ri.52342, commuted value of 

Rs.266943, arrears of pay 2816 and on Rs.703 as well 

as :'s.30095 as P. F as this total anourrt Rs.4, 11,859 

ought to have been paid to her husband after .ret1.ran.rent 
( 

on 31.12.1989 or after 18.11.1958 when her husband 

was due for Ls t; pranotion. Being aggrieved appl.Lcant ! s 

husband had r.epresented to the General Nanage·r on 

27.06.1998 (A.nnexure· A-VI) but since no reply was given, 
- 

tJPplics,nt had no option but to fi.}. e this case for 

seeking compound interest for del2yed payments. 

/ 
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5. Respondents have opposed thiS:0 • ...-.. and have sutmitted 

that epp Lac arrt! s husband bad been issued a cheque of 

Rs. 7222 .80 on 21.03.1999 as interest on n:s. 30,095 

(D. C.R.G.) @ 12% covering the period from March 
~fi-- 

1990 to Feb.1992 but the saneA.retumed as undelivered 

because anpl oye e had expired, therefore, Department 
/ 

cannot be blaned at all. They have also sutmitted that 

applicant did not approach the def)artm ent before 

approaching Tribunal. There are certain formalities. 

which are to be canplied with befo.:i;..e releasing the 

anount to legal heirs but the legal heirs have still 

not completed those f o nn al i ties. The res pendents have 

even issued 1 ette r dated 14.06.2000 to· the applicant 

for payment of above amount ( Annexure CA l). There iS 
' ft._ al-;~~~ f'l.-- 

no provision to make payment on counted pension, "- . 
\ 

Leave En cas bm errt or L.A. P' etc. They have thus subm.:i tted 

that this o • .A. is liable to be dismissed. 

6. Applicant has not filed any rejoinder we have 

, heard both the counsel anq perused the pleadings. 

Annexure CA-l shows that applicant was asked to fill 
I 

up the f o nn so that cheque which has come back as 

undeliv.ered due to the death of her.huSlband may be 

cleared vide letter dated 14.06.2000. This fact h~s ~ 

teen disputed by the applicant at all so -if inspite 

of. this letter)if applicant h ad not can pl eted the 

requisite f o nn al ity, she cannot bl an e the respondents. 

Th~ cheque for Rs.7222.80 was prepared as interest on 

the emount of Rs.3(095/- (D. C. B. G) as applicant's 
, I 

husband was entitled to get this interest in accordance 

with rules. 
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7. Applicant's counsel has not been able to show 

, any rule under which appl ic~nt wgul d ,be entitled to . ~ti-- 
receive interest under different 9:e:d:ds for late oayment 

. ~~~ {i,, . ' . 
of Leave Encas.mient or llkf.llPffi'VH value of pension etc. 

On the contrary perusal of judgment dated 29.02.1996 
' 

passed in 2nd appeal No.43J/85 at (Pg 12) shows that 

applicant's husband had made a specific request in the 

Hon'ble High Court ,to pay him interest on the payments 

withheld by department but the prayer weis not accept ed. 

Once the prayer had been rejected by the Hon+b.l e 

High Court, ~pplicant cannot be allowed to raise the 

sane issue >How in there proceedings. However, we find· 

that respondents _had themselves written t o the applicant 

to receive the anount of Rs. 7222.80 as interest on 

the delayed payment of D. c.r.G. If that has still 
not been claimed.) the applicant is given liberty to 

conte~t the responclent~s office as mentioned in 

letter dated 14.06.2000 and fill up the forms as 

required in 1 aw Within 4 wee ks from the date of .receipt 

of a copy of this order so. that responden~s may 

arrange to make the said payment within a reasonable 

period but not 113ter than 4 m orrths in any case, after 

they receive .th e proper f o rms f ran applicant as i-S 

required under ·the l aN • 
., 

8. 1" ith above directions the O. A. iS disposed off 

with no order as to costs. 
' 

, Member-J. 

Manish/- 


