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CENTRAL ADl\tiINISTRA TIVE TRIBUNAL 
ALLA~qABADBENCH,ALLP~I-L~BAD 

0 A r•r..o •190 • . .11 UO'f/ ';1 

Order, this the ~-..{ day of j;~ 2004 
n r, vvn l\,f A • '" "E• cu A 101\1 ,f A N( n ........ '-'• • ..1...;i:\...i. -..a.ri • ' .I..._, .1..a.ri .1. .• .- .... .-~,u .., ., 

1\tfR. O.R.TlWARl: 1\tlRl\tfRRR(A) 

S.D .Dubey, 
S'o, sri Sambhudhar Dubey, 
R/o. Aiad Nagar, Bichia Jungle, 
Tl,1,.·1· Ra·1' ri. ..... rakhour l ~ .1 · 1 1, UV 1p ! • ..... APPLICANT 

ADVOCATE: lviR. B. TEWARI 

VIS. 

I . Di visional Rail Manager, 
N.E. Railwav, Lucknow . ., . 

Union of India, thorugh 
The General Manager, N.E. Railway, 
Gorakhpur. 

i\DVOCATE : }.1R. P.!\1ATHUR 

. .... Kr.SPUN Ut,NT:S 

ORDER 

NlR D.C.VERMA: VICE CHAII01A.N (J) 

By this Oi~ .. the applicant has prayed for setting aside the order dated 

25/03/1999 passed by DRivI (P) N.E. Railway, Lucknow rejecting the 

applicant' s claim for Post Retirement Complementary Passes after holding 

the Raiiwav Board letter dated 3/i i/1999 as unconstitutional and ultravires 

of the Constitution of India. 
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2. During the course of his service, the applicant was occupying the 

railway quarter No. T/2E, Station Colony, N.E.Railway, Gorakhpur. The 

applicant retired from service on 31/311988 but failed to vacate the allotted 

quarter, so proceedings under the Public Premises (Unauthorised 

Occupation) Act ( in short P.P. Act) was initiated against the applicant. The 

quarter was finally demolished on 5/8/i999. The department inspite of 

request of the applicant, failed to release the post retiral complimentary 

passes and rejected the claim by the impugned order, hence the present OA. 

3. The respondents; case is that though tile applicant retired on 

31/3/1988, he retained the quarter till 5. 8 .99. The department permitted the 

applicant to retain the quarter from April 1988 to July 1988 as such the 

applicant was 'unauthorised occupant from 1/.8/1988 till 5/8/1999, when 

the said quarter was demoiished. The applicant lost the proceedings under 

the P.P.i\.ct and filed an appeal before Additional District Judge, Gorakhpur 

which was dismissed on 18103/1988. The applicant tiled a writ petition 

before the Hon 'ble High Court of Allahabad against the said order. The 

High Court stayed realisation of the penal/damage rent. The submission of 

learned counsel +~.- the respondents 1· .-, that t11= appli cant ,,.-., 0' unauthorised 1 a 11 U V l 1 \JJ 1.Ul Ll 1V U .:, .:, L1 aL 1 \J a "" IL v,a.:, 11 Ul.11 11 V 

occupant hence as per the railway board circular dated 24.4.82 the 

department has correctly disallowed the post retirement complementary 

passes. 

4. Counsel for the parties have been heard at length. The relevant facts 

are not disputed. Though in the impugned order dated 25.3.1999 it is y 
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mentioned that the applicant had not vacated the quarter till the date of letter, 

in their reply the respondents have admitted that the applicant was 

unauthorised occupant from 1/8/88 till 5/8/99, i.e. the date, the quarter was 
1 1 • 1 1 oemousneo. 

5. The question for determination is whether the respondents can 

withhold post retirement complementary passes for every month on 

unthorised retention of railway quarter in the light of the railway board 

circular dated 24 .4. 82, which has been directed to be incorporated in the 

Railway Servant Pass Rules 1986 ( in short Rules of 1986) by issue of 

correction slip. 

6. Learned counsel for the applicant has placed reliance on the decision 

of this T ribunal ( Allahabad Bench) in OA l 031196 in the case of Sadhu 

Rn, .. ., Sarasi .. ·n+ .. ,Is U01 ,fir ("\, • .., ,..,t .. ero also nos+ retirement .~o,., ....... t,,.1.,1""'"+"'"'' U,.U.l UU,.1."-• "'""1. "', . ..1. ....._ SJ.1.~. nu ..... '4.l p , i.. .. "'.1. ..... 1. .., u.1.p.1.v 1 v.lll."4-J.J 

passes were not issued due to non vacation or' railway quarter. The Tribunal 

,.,tt,..,,,,,:,,..t +11e claim and the respondents were directed to ;r,r .. H> the """S""<' r,c, a.11v n \,,U LJ \Jl HH a.J. Ul l ·.:, ...,1 L.:> V\' 1 \; U.l 1.A,L ·u l 1.:>.:>U\J H · pa.:, \,,/.:) GI..:) 

and when the applicant applies therefore. The writ petition against the said 

order filed by the UOI was dismissed by the Hon"ble High Court of 

Allahabad vide its order dated 18/2/1999 in Civil Misc. Writ Petition no. 

6425/1999. The U.O.I took up the matter unsuccessfully upto the Supreme 

Court bv filine Civil Aooeal No.2393/2000. The learned counsel for the 
.., ._. ..&. .&. 

applicant has also placed reliance on the full bench decision of this Tribunal 

in the case of Wajir Chand vis. UOl & Ors. decided on 25il0/l 990 reported 

at page 287 in Pull Dench decisions of CAT ( 1989-1991) Vol.II published r 
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by Bahri Brothers, Dehli. Relying on the said decision the learned counsel 

submitted that disallowing one sel of post retirement passes for every month 

for unauthorised retention of railway quarter is unwarranted. On its basis, it 

is submitted that the impugned railway board circular issued on 3/11/1999 to 

incorporate the earlier railway board circular of 24/4/82 in the Rules of 1986 

is totally invalid and ultravires of the Constitution. 

7. On going through the decisions in the case of Sadhu Ram Saraswat 

(supra) \"'"' find thot the validitv of thP provisions to d;sallonr Ot"e set nt~ nost \1 M- .l..\.4· ;f" J. t.-.&.J.\.-1. ... I, .t.V \'\.4.1..&. '-') L \...&..t.V Y" 'l'.&.1 ... • .l.1 \,.I,- .t. .-v J. 1 '-' V p ; 

retirement passes tor every month for unauthorised retention of railway 

quarter was nagatived by the Hon'ble Hgh Court in the Civil Misc. Writ 

Petition No. 6425/i 999. lt was also observed bv the Hon'ble High Court . ._ 

that the decision in Wajir Chand's case (supra) was upheld by the .A .. pex 

Court in the S.LP. so the decision in Wajiir chand's case is final. 

8. The railway board circular dated 24104/i 982 has not been filed by~ 

any of the parties. Respondents have only filed the Raiway board letter 

dated 3/ I l / 1999 wherebv the instructions contained in the letter dated 

24.4.82 were directed to be incorporated in the Rules of 1986. 

however. note that the railwav board circular dated 24.4.82 have been 

considered in detail in the Wajir chand's case (supra). For 
understanding of the point in issue, the relevant part of the Wajir Chand' s 

case is being reproduced below : 
4410. Coming to the crux of the matter, we may extract Circular 
r ,.. R ... B .. 111.~ .....,.,, ..... 1" 8""'Q ..... 1 5""' .. · d 24th .. . .......... 0" 01 tne auway oaru no . .r.-t.uJ .1 K - J ua1e · · Aprn, .1;;,l)" 

(for short '1982 Circular') pertaining to steps to be taken for 
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vacation of unauthorised retention of Railway quarters by retired 
railway officers and staff as also Northern Railway Circular No. 
'7?0 £1VVVTifDens•on dated ,1th Mav 198') (Pe ..... ~;...,.,... C• ....... nt,,. ... No J .... v- t.A. .. ..t~'J .&. ·.a• .A U'-V ~ l.AU..J' ...&. ,IJ;a \_.A. .la.113-.&V.a& .&.&'-'Ula&&.& J.'\ • 

7/32) ffor brevitv's sake called 'Pension Circular'). This would 
,# '· •• ~ 

facilitate the examination of the issues in correct perspective:- 

Copy of Railway Hoards' letter No. R(G) 81 QR 1-51 
dated 24.4.82 from Desk Officer, Estt, (Genl.), 
Railwav »o.,. .. d l\J.n.~-.r D·--11 .. .; addressed to c.-. .... , .... .nl '-d.llnaJ' .a, ...... 1,",.. """ au • , ;:, ,u '-·••'-• a.a 

Manager, Northern Railway and others. 

of T rj 1 .......... '"I .. o .. ·.;s,..u' 'L UI.UI. ._ .... '-• 

quarters by retired Railway Officers and 
Staff-Steps to he taken for vacation of 

On the Railways there is an acute shortage of 
Railway Quarters tor officers and staff. This shortage 
is further accentuated by unauthorised retention of 
the quarters by officers and staff after their 
retirement. Eviction proceedings tor getting the 
quarters vacated, are normally protracted. As a 
result, a large number of officers and staff is deprived 
of the privilege of Railway quarters. The Ivfinistry of 
Railways have viewed this situation with concern and 
have decided that the Railway Admn. should take the 
following steps to discourage unauthorised retention 
of Railway quarters by retired officers and staff' i- 

(i) 'No claim; certificate should not be given unless 
the employee after retirement has vacated the 
U1v Ouarter and cleared all his ""' a ... s or ...... nt &. ...... ., • ~" ... i. ....... .. ,.. ,. &a a...a.»J' .a....... .I.. .. s " .. , 

electricity and other charges etc .. 
(ii) Settlement dues of the employee should be 

finalised with an appropriate "hold-back" 
amount from DCRG/SpJ. Contribution to P .. F. 
as the case may be, for rent recoveries, as 
permissible under the extant rules. 
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(ill) F 01· every one month. of unauthorised retention 
of Railway quarters, one set of post-retirement 
passes should be disallowed. A show cause 
notice to this effect may be issued to the retired 
employee before disallowing the Pass. 

The above stipulations apply to officers/staff occupying transit 
flats, Railway Rest House, Railway leased houses and Railway 
quarters temporarily transferred to Directorate of Estates Pool, 
but do not apply to officers and staff occupying houses owned by 
the Directorate of Estates." 

********** 

"13. Concluding para of 1982 Circular provides that the aboYe 
stipulations [ which include clauses (i) and (ii) ] appiy to 
officers/staff occupying transit flats, Railway Rest House, Railway 
leased houses and Railway Quarters temporarily transferred to 
Directorate of Estates pool, but do not apply to officers and staff 
occupying houses owned by the Directorate of Estates. The 
af oresaid para classifies the railway servants for the purposes of 
the instructions in question into two separate ciasses. One class is 
the class of railway servants occupying transit fiats, Railway Rest 
House, Railway leased houses and Railway quarters temporarily 
transferred to Directorate of Estates Pool and the other class is 
that of the railway servants occupying houses owned by the 
Directorate of Estates. The Instructions contained in this Circular 
are aimed at discouraging the unauthorised retention of railway 
quarters by 1·et'J.1·ed officers and staff. There Is no material 
whatsoever on the record to show even remotely as to whether the 
unauthorised retention of the railwav ouarters bv railwav .. .. .. .. 
sci'Yan.ts belonging to the former class is al:uic or more acute as 
compared to the class of retired railway servants and staff 
occupying the houses owned by the Directorate of Estates. In the 
absence of any such material, splitting of retired railway servants 
and officers who continue to be in unauthorised retention of the 
railway quarters on the mere basis of their occupying certain 
categories of houses, will not seem to be founded on an intelligible 
...1;r.t-..,. ... ..,. .... tia A"'" a ...... .i rate the intellarible differentia ;r there he .... ,~. ~..... . . .. , .. , . .. .. ~ .... J: .. ~. ~ "' , ll .. ~· ~ u 



I 

,.. _,_ 
"""'' r"Jln no+ h ... said to have a reasonabl ... ~ flPXWHO to th ... nh; ....... + ••Jt&,J' ""........ .. " ,,,,...... ,. ... • 'f "I,,, --- &.'6 - &'-" ~ .... ,.... "->IU'J'"'"'"' 

sought to be achieved by the 1982 Circular. We are thus Qt' the 
view that it is not r , ., y , •r ,• " a case 01 · reasonaote ciass111canoll' . 
Consequently 1 O!i!? 1<; ... ..-nl,:,, ... ,:,,pne"' ... "' +o h.o infractive 34' A ... ticle 14 '-"VA&.:,'-" '-'.A.I.A.J,.a..JU,M'IIL,.&..l.""u.&...._. U.. ,ik ...._.&.~loUU'-' .&AU. -.,.a,.,.'-,· Jt.;...1.&&,.a. '-'.& 

of the Constitution." 

09. A readins of the above cuoted naraaraohs extracted from the ur.n;i,· L... -- .a. ... 0 - - .. --J"-+"'-"• .... y ..__.0 t-~ ....... _ . .._. ... :a..... ............... .&....L ~ .a. ... vv -J.L.L 

Chand' s judgement shows that the rad way board circular dated 24th April 

Railway leased houses and Railway quarters temporarily transferred to 

Directors tp ,... ... ~ Estates Pr.r.f b111- do not apply to officers ':11"1,-1 staff occur» r inz L...'J.J.."""Vt.-V.1.. , . .., vl. .t..J• ""'·"-'¥•-' .a. vv.t., \.f.t.. v .a..L . ""- .} "' L• \,,&,J..L1i.+ ,.,~ v ""' }"J .1.. .0 

houses owned by the Directorate of Estates. This circular has been 

considered by the Full Bench and has been held that splitting of retired 

railway servants and officers who continue to be in unauthorised retention of 

the railway quarters on the mere basis of their occupying certain categories 

of houses, will not seem to be founded on an intelligible difrerentia. It was 

the 1982 circular has been held to be infractive of Article 14 of the 

Constitution T+ : •. this verv circular ...,Ath A---1,;1 1 OQ..., which 1,nc• been held to v\.l 1 UlUl,1U.U • .ll !u l 1 Y"'1J ..,l ..,u GU k'-t p .U .1.,IU"'~ ry H 1 11a.::, ....... 1 11 1\.1. l\. 

be infractive of Articlel4 of the Constitution. has been directed to be 
~n,~.v--.,·,-.,"'l·"t"A 1·., +l,o Unla.• ,-.f 1ogr:.. b ... , }ett•·•· u-ln+p,rl 'l'll/1090 T1.11·:1:-.,: 1:S .Uh, .1pu a 1,,1u .u u.1"' .1'-Ul"'u v .1.,- u J ·'-"'l atvu J1.1.11.1..,1 .,1. £ ~ 

impe1missible. Further as per the last para of the Railway Board Circular 

d·'t····u-1 .-,;1th A.~ •. :11°0"" 1·+ ;,, 1~,-.t- .-. ..... -11·~ .... i-1c to Of'f-::"~r·..:: ,-.+•d ,·,t,-.Wc, o·~,-.., •. ,\,'; ..... g a. "' -""1' np11 70..:;. t- 1;:, 1vt. app va.v1 .u.1\.r1., ,, ;;Ut ,'lta.U.i> ""'l~p J 111 

houses owned by the Oirectorate of Estates. ln the case in hand, the 

respondents' own case is that the Directorate of Eslales had started 

proceedings under the P .P. Act against the applicant indicating thereby that 

the qua1ter occupied by the applicant was owned by the Directorate of 
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Estates. It is not the case of the applicant that the applicant was occupying a 

transit Hals, Railway Rest Houses, railway leased house or a Railway quarter 

temporarily transferred to Directorate of Estates Pool. From this angle also 

the Railway Board circular dated 24th April 1982 would not be applicable in 

the case of the present applicant. 

10. After discussion in the Wajir Chand's case the foll Bench held as 

below: 

~~ Holding as we do that 1982 circular infracts Article-14 of the 
Constitution, the action to withhold the post retirement 
complimentary passes on the basis of this circular shall also have 
to be held unsustainable. \Ve hold so." 

11. Thus the circular which has been held to be based on unreasonable 
-~~ 

ciassification~n violation of Article 14 of the Constitution of India could not 

have been directed to be- incorporated in the Rules of 1986 by issue of letter 

dated 3/11/1999. 

12. In view of the discussions made above the OA is allowed. The 

post retirement complementary passes to the appiicant for the year 2004 

onwards as and when the applicant applies for the same. No costs. 

~:_A 
(MF~ nn, TIWART) 

iViEMHER(A) 

~~ 
( D.C.VEF...c\1A) 

VICE CHAIRI\tiAN(J) 

Cmi/ .-...1.. ~' 


