OrFEN CUURT

CENTRAL ADMINISTRATIVE TBIBUNAL
ALLAHABAD BENCH
ALLAHABAD

A wAh kR

Original Applicstion
No. 1074 of 1999

Dated : This the llth day of February, 2004

Maj Gen K.K.Srivastave, A.l.
Mr. A.K.Bhatnagar, JM

Nagendra Mishra, aged about 32 years,
S/o Shri Ham Bilas Mishra, b/ o

Village- Chekiya Balpur, Post Cffice~-
Sarai Faltu, Tehsil-Lalganj, District-

Azamge rh.
.. oapplicant
By Advocate : S/Shri R.Verme, H.N.Tripethi
and A.K.Mishra.

VERSUS

AR RA
L. Union of India through the Secretary,
Ministry of Communication, New Lelhi.

2. The Senior Superintendent of Post Uffices,
Azamgarh Division, Azamgerh.

3. The Inspector of Post offices,
Isalgenj Sub Division, District-
Azamgarh.

. .Hespondents.

By Advocate :-Ms.Sadhne Srivastava.

By Hon'ble Maj Gen K.K.Srivastava, A.M.

In this O.,A., filed under section 19 of
Administrative Tribunsls Act 1985, the epplicant
has preyed for quashing the impugned order dated
08.9.1999 passed by Respondent No.3 in compliance
$6 the order dsted 07.9.1999 passed by the Respondent
No.2 relieving the applicent from the post of Extra

Departmental Runner(E.D.R.) Sarai Paltu(

Gembhirpur)




\

i

DistrictiAzamgarh(Annexure-A—I). The applicant

hes alsb praed for direction for respondents to

treat the applicant to have continued in service

as Extré Departmental Runner, Ssrei Paltul (Gambhirpur)

Districf Azamgarh with full pay and allowsnces w.e.f.

08.09.1999 onwards till a reguler appointee joins on the . fcx

aforesaid post.

s The facts, in short, are that the post of
Extra Departmental Runner, Sarail Paltu(Gambhirpur)
Azamgarh fell vacant in the month of Jenuery, 1999
The applicent was appointeg fg:ovisionalra basis with

the condition that the appointment Wes tenable till

a reguler sppointment Wwes made. The appointment of

“the applicant was mede after following the procedure

as laid down under Rules. The epplicent joined on LA 1990,

The grievance of thé applicant‘ is that without any
show cause notice the epplicant hes been removed f rom
the post,by order dated 08.09.l999,passej>by respondent
no.3. in pursuance\to the oraer»dated 07.9.1999, The
resﬁonuents initiated the selection procedure vide
notification dated 16.2.1999 which the applicant
challenged by filing U.A.N0.250/1999. Ihe operstion

of notification deted 16.2.1999 wes steyed by this

‘‘‘‘‘‘

Yribunsl by order deted 15.3.1999 and the applicent

continued en the szme post. Hewewver, the: OyAJ wes dismissed

& not pressed by order dated -13.2: -2002. ‘Aggrieved by
the order dated 08.09.1999 the applicant hes filed

this O.A., which has been contested by the Respondents.

R Shri Rakesh Verma, learned counsel for the
applicant submitted thet the respondents could not

teminate the services of the applicant in absence

L



of any regular asppointment and the sction of the
respondents is totelly illegal snd arbirery. During
his tenure therevwas no complaint whatsoever egainst

the work and conduct of the applicant.

4, Contesting the claim of the applicant Ku.Sedhna
Srivastava, learned counsel for the respondents submitted
that showvw cause notice was issued to the applicant on
l4.7.l999\Ahnexure—GA-3).The adhoc eppointment wes found
irreguler and, therefore, in view of the principles of
natural justice the show cause notice was issued. An

ad hoc employee having worked only for eight months,

has no right to claim’continuiﬁy‘ on the post. Leerned

~ counsel for the respondents further submitted thet

father of the applicant made a complaint to the then
Communication Minister alleging that the provisional
appointment order dated 11.1.1999 in favour of the
applicant was illegal end invelid. The matter was
enquired into and it was found beyond doubt that the
provisional appointment order deted 11.1.1999 of the
applicant wes irregular, Therefore, the respondent no.2
correctly directed +%o respondent no.3 for taking
necegsary action. Since there has been no violation

of principles'of netural justice, the C.A. is devoid

of merit and is lisble to be dismissed.

B We have heard counsel for the parties, considered

‘their submissions and perused records.

&~

6. In our considered opinion, it would be in the
interest of justice to issue direction to the respondents
to meke reguler appointment within a specified time, if not

already docne.




7 In the fects and circumstencCes, We dispose

of this O.A. with direction to respondent no.2 to

Jook into the matter and take necessary action for
initieting the process for reguler appointment,if no
regulaer appointment hes been made so far. The case of

the applicent shell be considered,if he also yartici;ates{in
the selection. Howevef, if tﬁe regulér selection has i@lready
been made for the post of E.D.H., Sarai Paltu(Gembhirpur),
Azamgerh as per law, the resronaents need not teke any

action.

8. There will be no order as to COSTSe

1
Membdr(J) MemberiA)

Brijesh/-




