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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BC:NCH : AL1.AHABAO 

ORIGINAL APPLICATION NO.f053 OF 1999 

ALLAH/J,BAJ THIS THE \~DAY Of \\J~ 2004 

HON'BLE MAJ GEN. K.K. SRIVAS AVA,MEMBER-A 

JJO.rf BLE f"lR •. A. K. BHAT NA GAR ,f-lJEMBC:R-J 

Bindu Basni1 

son of 3hri Devi Prasad, 

Khalasi under Assistant £ngineer (West), 
North Eastern Railway, 
Gor ak hpur , 

( By Advocate Shri A.5. Lal) 

. ••••.•••..•. Applicant 

Versus 

1. Union of India, 
through General Manager, 
) 

North £.as.;ern Railway, 
Gorakhpur. 

2. Divisional Rail Manager, 

North Eastern Ra i Luay , 

Luck now. 

3. Senior Divisional Engineer-I, 

North Eastern Re.ih1ay, 
Lucknow. • •••••••••••• Respondents 

( Bi Advocate Shri J.N. Singh) 

0 R D E R 

In this 0.A. filed under oection 19 of Administrative 

Tribunals Act 1385, the applicant has prayed that the office 

order datea OS.D2.199B,by which the screening of the applicant 
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has bean done_for t e post of Kh?lasi,be declared as illegal 

and the-service of t ha applicant ~A' be regularised as~eep 

Dliiver and th!:'.' oif:Fet:;ence of .. th£-:i_-w·age-.s~ from 01.03.1998 as 

Jeep Driver be paid. r-. The applicant has also prayed for a 

direction to the r~spondents restraining them ta evict the 

applicant from Quarter no.738 f Tfpe-II, Baulia R~ilway 

Colony, Gorakhpur. 

2. Tne facts,as per the applicant,in short,are that the 

applicant was appointed as Casual Motor /:feep/Tru ck driver 

initially on 16.10.1979. During 1979 the applicant ~orked 

for 61 days, during 1980 he worked for 170 days and during 

1986 he ~orked for 107 days. The applicant was given the 

time scale pay of !e~p,1Driver i.e. ih.350-1500/- tJ .. a s f , 

30.09.1986 and h::- uor k a d continously as .Jeep driver by the 

department fro~ 30.09.1986 ta 30.09.1997. The applicant was 

further or der ef to tJork as: driver for one year from 01.10.1997 

to 30.09.1998 vide order dated 25.09.1997. The test of 

casual labour was held and the applicant was screened for the 

post of Khalasi. The yrievance of the applicant is that 

thcugn he is ~till working as a driver but from 30.09.1998 

he is being paid his wages as Khala~i and not as driver on 

which' post he is working. The applicant is entitled for 

scale of tb.3050-4°590/-'. The applicant made representations 

before the respondents for payment of his wages as driver but 

nothing has been done by the respondents. Hence this O.A. 

shich has been contested by the respondents. 

3. Shri B. Tewari, learned counsel for the applicant 

aubmittej that in accordance with the Railway Soard circular 

dated o~.04.1997 (Annexure A-19) the applicant is entitled 

for absorption as Skilled Artisian against 25% quota. There 
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are six posts of drivers still vacant and the applicant should 

be screened and absorbed as driver in scale ?.s.3050-4590/-. 

The applicant is a senior most casual driver and is workin3 

for about 13 years, therefore, ha is legally entitled to be 

absorbed @s driver. 

4. The learnad counsel for the applicant also submitted 

that the respondents be restrained to evict the applicant from 
,, 

the quarter he is occupiAg. The learned counsel For the 

applicant has placed reliance on the order of this Tribunal 

dated 06.09.2000 passed in O.A. No.676/94. Shri J.N. Singh, 

learned cuunsel for the respondents submitted that the 

respondents have com~itted no illegality in screening the 

applicant for the post of Khalasi and once he has been 

r egu la:sise d on the post of Khalasi, therefore he . 1-s not 

entitled for the scale applicable for .Jeep driver. 

5. Heard the counsel for the parties, considered their 

submissions and perused records. 

6. The respondents have filed their CA and the reply 
. of 0·'1· 

given to the various parasLare vague. The respondents have 

avoided '-';- · giving any specific averment regarding working of 

the applicant as driver for more than a decade and also that th 

applicant is still wor'k i ng as a driver. In this o. I. the 

applicant has prayed fo~ three reliefs. Fir~tly the payment 

of 1,,ages as driver !~e.f. Dl.!03.1998 o~wards, _secondly the 

regularisation of the applicant as J"eep Driver and last.ly 

regarding the eviction of the, applicant from the official 

quarter he is occupi~g. As regards the prayer·of the 

applicant regarding eviction from the Quarter, we would like to 

ob~erve that the matter is left for the respondents to act in 

accordance with law. Now comes tha question of payment of 
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wages as Jeep driver to the applicant. Since the respondents 

have not specifically denied that the applicant is not 
. fa 

working as a driver, in our ep Ln Lnn thiste-stablished beyound 

doubt that the applicant has been working as Jeep driver 

continously without any interruption from 30.09.1986 till the 

filing of the O.A. The applicant was allowed the scale of 
) , 

~~950-1500/- w.e.f. 30.09.1986. Since the applicant is 
. 

working as Ieep driver, he is-entitled for the scale of 

Rs3 05 D-45 9lJ/-. 

7. The next question which comes before us is regarding 

the regularisation of the applicant in group 

Jeep driver. It would be relevant to 9;.~i;it~ 

'C' category as 
L l 

4-~par~ 
f,. 

of the R8iluay Board·.· circular dated 09.04.1997 (Annexure A-19). 

113. iRhe question of regularisation of the casual 
labour working in Group 'C' scales has been under 
consideration, f the Board. After careful considera­ 
tion of the matter, Board have qecided that the 
regularisation of casual labour working in Group 'C' 
scales may be done on the followin~ lines:- 

(i) All casual labout/substitutes in Group •c• 
scales whether thay are Diploma Holders or 
have other qualifications, may be given a 
chance to appear in examinations conducted by 
RRS or the Railways for posts as per their 
suitability and qualification without any age 
bar. 

(ii) Notwithstanding (i) above, such of the casual 
labour in Group •c• scales as are presently 
entitlej for absorption as skilled artisans 
against 25~ of the promotion quota may continue 
to ba considered. for absorption as such. 

Notwithstanding ~i) and (ii) above, all 
~~ual Lahout may coot.ioue-to-be consideFe-d for 
absor~tion in Group 'O' on the basis of the 
number of days put in as casual labour in 
respective units." 

(iii) 

It appears that the respondents have regularised the applicant 

under the provisions of para 3.3 (Supra). Bowever, even if the 

respondents had regularised the applicant as Khalasi, they 
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should have taken action to protect the pay of the applicant 

by ~qlJ.\_ting him personal pay. The respondents have not done 

so and instead the responde~ts started payin~ the applicant 

as Khalasi though they have been extracting the work of Jeep 

driver from the applicant. Therefore, the applicant is 

entitled for pay of Jeep Driver and the action of the 

respondents in paying the scale of khalasi is incor~ect. 

8. As regards regular isat ion of the applicant as Jeep 

Driver, we would like to observe that respondents should have 

considered the case of the applicant for absorption of the .._. ~ 
applicant agel,j_~st 25% or promotion quota in Group •c• as per 

the provisions of para 3 (ii) of Rail1.Jay Soard c i r cu Lar dated 

09.04.1997 (Supra). 

9. In the facts and circumstances and our aforesaid 

discussions, the 0.A. is disposed of with following directions, 

(i) The respondgnts shall pay the ar=ears of wages to the 

applicant w.e.f. 01.03.1~98 protecting th9 pay the 

applicant was drawing just before 01.BJ.1998 as Jeep 
Or iver. 

~ii) The respondents shall consider regularising the applicant 

as Jeep Driver against 2Sj of the promotion· quota in 

terms of para 3.2· of the·rtailway Board circular dated t,.... 
09.04.1997 °v~~ted above. 

(iii)The CQmpliance of this order shall be carried out within 

a period of three months from. the date of com:nunication 
Df this order. 

10. There shall be no order as to costs. 

V 
Member-J 

/Nee lam/ 


